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IL SUMMARY

This is a Final Supplemental Environmental Impact Statement (FSEIS) prepared for the Town of
Cornwall Planning Board, Cornwall, Orange County, New York, the lead agency, under the New
York State Environmental Quality Review Act (SEQRA) (Environmental Conservation Law, Article
8) and implementing regulations (6 NYCRR Part 617).

The applicant, Cornwall Commons, LLC, (“the applicant™ or “project spensor”) has submitted
an application to the Town of Cornwall Planning Board for the development of a Planned Adult
Community (PAC). The subject property is located on the northwest side of NYS Route 9W,
identified on the Town of Cornwall Tax Map as Section 9, Block 1 and Lot 25.22. The overall
project involves the subdivision and development of a 197.7 acre parcel into 9 commercial lots and 1
residential lot and site plan and special use permit approval of the PAC. The property has already
received a preliminary subdivision approval, most recently in September, 2006 for a 10 lot
subdivision intended to accommodate the PAC. The site was granted a PAC special permit from the
Town of Cornwall Town Board on June 5, 2006. While elements of the overall site PAC are before
the Planning Board (including but not limited to drainage, traffic, ecology for the overall site), the
trigger for this supplemental SEQR review is the submittal of a PAC residential site plan for
proposed Lot 10, which constitutes the residential portion of the PAC. Lots 1 through 9 are proposed
to be developed commercially, and each {ot shall require its own separate site plan review.

This FSEIS has been prepared to respond to comments from the public hearing held on the Draft
Supplemental Environmental Impact Statement (DSEIS) on July 7, 2008. The extended public
comment period ended on July 17, 2008. Comments received during the comment period include:

July 7, 2008, Public Hearing Comments;

Letter from Palisades Interstate Park Commission dated July 17, 2008;

Letter from Village of Cornwall-on-Hudson received July 17, 2008;

Letter from Riverkeeper dated July 17, 2008;

Letter from Cornwall Conservation Advisory Council dated July 17, 2008,

Letter from Gary Haugland dated July 15, 2008;

Letter from Anthony L. Smith, received on July 16, 2008;

Letter from Richard A. Mitchell, Esq., New York Military Academy, dated July

16, 2007;

Letter from Katherine B. Goodspeed, dated June 11, 2008,

0. Letter from Frank T. Simeone, Esq., Vails Gate and Canterbury Fire Districts,
dated July 14, 2008;

11. Memo from Mark Edsall, P.E., McGoey, Hauser & Edsall Consulting Engineers

P.C., dated July 7, 2008; and
12. Letter from Fred and Anne Diehl, dated June 17, 2008.

PR R W=
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Other correspondence received concerning the DSEIS prior to the public comment period include the
following:
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1. Letter from Kristen C. Sebesta-Boyle, Administrative Assistant, Cornwall Volunteer
Ambulance Corps., dated May 28, 2008;

Letter from William Schuster, PhD, dated March 13, 2008; and

Letter from Katherine B. Goodspeed, Cornwall Conservation Advisory Council, dated
February 4, 2008.

Rl

The comments raised during the public hearing and the public comment period for the DSEIS are
included in this FSEIS. Copies of the public hearing transcript and letters received during the public
comment period are included in Appendix A and B, respectively. Copies of all other correspondence
received prior to the public comment period and the report from the Orange County Department of
Planning are included in Appendix C.

Following the close of the public hearing, a letter from the project sponsor to the Planning Board was
submitted concerning road width alternatives and a memo from the Town Engineer to the Planning
Board was prepared in response to this letter. For completeness, the Planning Board requested that
these letters be addressed in the FSEIS. A copy of the letters can be found in Exhibit “6™ and
discussion has been integrated into the section which follows.

This FSEIS consists of one volume and includes the Draft Supplemental Environmental Impact
Statement by reference.

SITE PLAN

In the DSEIS, alternative road width plans were included depicting the internal roadway in the
residential community at road pavement widths varying from 24 feet to 28 feet (Exhibit “W” of the
DSEIS). Four alternatives were identified by the Town Planning Board for consideration. In all of
the alternatives, the road width in the multiple family and attached single family dwellings section
were proposed to be 26 feet (Exhibit “O” of the DSEIS). Based on the comments received from the
Planning Board, its consultants, and the Canterbury Fire District concerning safe emergency vehicle
access, the project sponsor determined to proceed with Alternative #3, private roads and a 40 foot
right of way with a 28 foot wide pavement with parking on one side.

This alternative provides four more feet of traveled way to address the comments regarding
safe emergency vehicle access. The project engineer has determined that the proposed stormwater
improvements on site are capable of treating stormwater runoff under this alternative. This
alternative will also provide significant benefits to the Town of Cornwall since highway taxes would
be paid, but there would be no demand on Town services for snow and ice control, street
maintenance, street repairs, street reconstruction, curb maintenance repairs or construction except
within the main looped access road.

The Planning Board adopted a resolution on August 4, 2008, recommending that the Town
Board approve private roads in accordance with Alternative #3 within the Planned Adult Community
residential development. On August 11, 2008, the Town Board approved the use of private roads in
accordance with Alternative #3 within the residential component of the Cornwall Commons
PACdevelopment.

e e ...}
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Based on the recommendations of the Board’s consultants, the site plan was reviewed to
determine whether a 50 foot right-of-way could be provided. This evaluation was requested in case,
in the future, the Town might want to accept dedication of the roads as public roads. Although this is
unlikely, the plan was reviewed and it was determined that a 50 foot right-of-way could be provided
subject to the following impacts:

The right-of-way line will encroach on Unit No. 64;

There will be approximately four to five feet between the site of Unit 289 and the Road “E”
right-of-way line;

There will be approximately eight feet between Unit 211 and the Road “I” right-of-way line;
There will be approximately twelve feet from the back of the townhouse units to the right-of-
way line; and

Other units at road intersections (41, 51, 79, 127, 147, etc.) will have a distance of
approximately ten feet between the building and the right-of-way line.

RESPONSES TO COMMENTS RECEIVED DURING AND PRIOR TO AND AFTER THE
PUBLIC COMMENT PERIOD ON THE DSEIS AND SITE PLAN APPLICATION

LAND USE, PLANNING AND ZONING

Comment No. 1:

We support the development of Cornwall Commons and urge the board to approve this PAC
and the additional site after the July 7" public hearing. Cornwall and the surrounding area will
benefit from having a community of this kind within it boundaries. (Diehl letter dated June 17, 2008).

Response: Comment noted.
Comment No. 2:

The document does not list the two fire districts as interested agencies. It is my
understanding that each should be so listed (see Il Summary p. 4/5 & section C. p.15). (Edsall letter
dated June 7, 2008).

Response: Both the Canterbury Fire District and Vails Gate Fire District were included on the
Notice of Acceptance and Notice of Joint Public Hearing and received a copy of the site plan
application for review and comment. The Fire Districts do not have permit authority with respect to
the proposed action; however, both districts have been kept fully apprised of the project through
numerous communications and meetings in order to provide them with opportunities to advise and
comment regarding the proposed action.

Comment No. 3:

W
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Project Roadway Alternatives: The document identifies four alternatives, as follows:

Alt. #1 — 24-foot Road (private) with 40-foot ROW and one-side parking
Alr. #2 — 24-foot Road (private) with 40-foot ROW and no parking

Alt. #3 — 28-foot Road (private) with 40-foot ROW and one-side parking
Alt. #4 — 28-foot Road (public) with 50-foot ROW and one-side parking

It is unclear why the document indicates that the alternative #4 road would have a 19%
increase in impervious area vs. the alternative #3 roads 16.6% increase, when both roads are the
same width. (Edsall letter dated July 7, 2008).

Response: Alternative #4 (public roads) requires that some of the roads be lengthened and the
horizontal curves adjusted to meet Town standards. These lengthening and adjustments increase the
amount of impervious surface.

Commént No. 4:

The document provides code text reference on the top of page 20 which is in our opinion
misleading since it does not provide reference to all the provisions of the code (as were clearly
outlined by the Attorney to the Planning Board) which give the Planning Board flexibility in
requirements for roadways in PACs. (Edsall letter dated July 7, 2008).

Response: Comment noted. There was no intent to mislead. A copy of the memo from the Planning
Board Attorney dated January 29, 2008, is annexed as Exhibit “1”.

Comment No. 5:

In the document’s analysis of the 28 foot road (with one side parking) vs. the 24 foot road
(with no parking) the conclusion appears to be made with the assumption that parking is both
permitted and will exist at all times in all areas of the roadway. (Edsall letter dated July 7, 2008).

Response: The DSEIS applies the PAC local law to the roadway alternatives. There is no
assumption made. PAC local law Section 158-21X states:

The applicant shall determine, prior to final approval, which roads are to be private or public
roads. All roads shall be constructed to town specifications for the road bed and pavement
depths and pavement width shall be eighteen (18) feet for a one-way street, twenty-four (24)
feet for a two-way street with parking on one side, and thirty-two (32) feet for a two-way
street with parking on two sides.

The concern with regard to road width and parking has been resolved, in any case, by way of the
commitment of the applicant to incorporate the private road alternative with a forty (40) foot right-of-
way with a twenty-eight (28) foot pavement and parking on one side, as set forth in the Cornwall
Commons LLC letter of July 17, 2008 and appended to the FSEIS as Exhibit 6.

00—
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Comment No. 6:

It is unclear why the cost for construction for the amphibian crossing and increased road
width are an issue pertinent to the environmental analysis. (Edsall letter dated July 7, 2008).

Response: SEQR requires the balancing of environmenta! and economic considerations, and
mitigation of potential environmental impacts to the extent practicable.

Comment No. 7:

The document indicates that the “internal roadways have been designed to accommodate fire
vehicles and other emergency service vehicles” (p. 58). The adequacy of the roadway with respect lo
width has been raised by the Fire District. We anticipate further input from the Fire Districts in this
regard. (Edsall letter dated July 7, 2008).

Response: Comment noted. A copy of the site plan was provided to both fire districts with the
Notice of Acceptance and Notice of Joint Public Hearing. The site plan was presented to Canterbury
Fire District on June 11, 2008, to discuss emergency access. To date, no additional comments have
been received from either fire district.

The concern with regard to road width and parking has been resolved, in any case, by way of the
commitment of the applicant to incorporate the private road alternative with a forty (40) foot right-of-
way with a twenty-eight (28) foot pavement and parking on one side, as set forth in the Cornwall
Commons LLC letter of July 17, 2008 and appended to the FSEIS as Exhibit 6.

Comment No. 8:

There appear to be editorial preference comments within the document regarding Alternative
#4. (Edsall letter dated July 7, 2008).

Response: The text of the DSEIS correctly noted that alternative #4 is the least desirable alternative
to the project sponsor.

The concern with regard to road width and parking has been resolved, in any case, by way of the
commitment of the applicant to incorporate the private road alternative with a forty (40) foot right-of-
way with a twenty-eight (28) foot pavement and parking on one side, as set forth in the Cornwall
‘Commons LLC letter of July 17, 2008 and appended to the FSELS as Exhibit 6.

Comment No. 9:

The applicant has now raised the issue of seasonal high groundwater conditions. This should
be addressed in both the Public and Private roadway designs. Curtain Drains and Roadway
Stabilization Fabric may be appropriate in all such areas. (Edsall letter dated July 7, 2008).

m
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Response: The installation of curtain drains and geotextile may be required in areas where seasonal
high groundwater may occur, based upon the geotechnical report prepared by Melick-Tully and
Associates found in Appendix “C” of the DSEIS. The determination for the installation of the curtain
drains and geotextile fabric will be made at the time of construction jointly by the Project Engineer
and Town Engineer. The Plans will be updated to provide details for the curtain drain and
installation of geotextile fabric under the roadway, in the event that these items are required.

Comment No. 10:

I have watched this for some time and the situation in Cornwall has changed so much
in the period of time that I have watched this and I know what the quality of these projects are
that these people put together and what it will add to our community that at this point I simply
would request that the soonest possible approval of this project proceed with the board and
the public. I do not see any negatives. This is the only project in 25 years that I have lived in
this community that brings the qualities that it does to our community. And I'm speaking
particularly from the exacerbated tax situation. We all live in, those of us that have seen
that over 25 years this project addresses that like no other profect in 25 years has and to my
knowledge no project on the books addresses those issues about taxes and might blight the
increase in taxes the way this project does. Given the quality of the project, given what it
brings to the community I totally support this community gefting behind the project. (Public
Hearing, July 7, 2008, Rohe).

Response: Comment noted. The previously designated zoning for the property allowed a wide range
of non-residential, industrial and similar uses which impacts were identified in the GEIS and found to
have greater potential adverse impacts. In addition, the project does offer significant cost positive

benefits and a variety of housing types.

The benefits of the proposed action, as discussed in the 2005 Town Comprehensive Plan, include
provision to existing and future senior residents a range of housing and recreational opportunities, a
range of commercial opportunities for Town residents and others, positive impacts on the school
budget, limited traffic generation, volunteers for community programs, revenues for the recreation
system, revenues for improvements to the sewer and water systems, and assistance to the economic
support of downtown Cornwall.

Comment No. 11:

And the second point I would like to make is that the process and again this goes
beyond this particular project but it's very important, having the public hearing understand
this is near the end of the SEQRA process but for the site plan public hearing, the procedure is
somewhat backwards from the public points of view in that we have a public hearing near the
beginning when there is a preliminary site plan before you then there's usually with bigger
projects a long period of several meetings and discussion among the board and its
consultants the public doesn't get a chance to listen to all that and then comment after it. The
public has to come in whenever we have a chance to learn about the project early in the
process, that's all that we know and again, I don't know exactly how much of that is codified
in the town's regulations versus how much is just planning board practice and policy but

R T e ]
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especially for bigger projects I would ask you to consider either keeping the hearing open or
having a second public hearing later on down the road, so really there's a balancing, we
don't want to have a hearing at the very end cause you have done all your work but
somewhere in the middle after some of the, all of that information and discussion has come
out, it would be very useful and I think fairer and more open process. (Public Hearing, July
7, 2008, Gruber).

Response: The procedures followed by the Town Boards fully comply with the applicable state and
local laws governing SEQR and land use approvals in the Town of Cornwall. Typically, plans receive
a substantial amount of technical review before they are deemed ripe for a public hearing. There is a
valid reason for that: it saves both the public’s time and the Board’s time not to open for public
comment a plan that fails to meet certain basic technical requirements. Even so, even during these
early pre-hearing stages, the review process is transparent and members of the public sometimes opt
to write letters to the Board during this stage to flag certain issues for the Board’s attention, and the
Board always receives and notes such correspondence. But when the public review period is finally
opened for a very large project such as this, the public often expresses frustration due to the large
amount of material that there is to digest in a short time frame. In compliance with the SEQR
timelines, this is unavoidable.

Comment No. 12:

One, I don't know to what extent the senior build out is going to happen if it's going to
be gradual. I'm concerned only because of the current senior project that's underway right
now and they're having a very difficult time selling those units. What will happen if they
cannot be sold as senior units? Will we have vacant buildings or will they open it up to
general population or, you know, and is so many of them, are any of them income based or all
Just outright sale? Because as we all know, this is a very difficult time in the real estate
market and this is such a huge undertaking and a lot of the seniors cannot afford to purchase,
it's a beautiful project, but I don't know how many people are going to be able to afford it
cause they can't sell their current homes and many of them are doing that now. (Public
Hearing, July 7, 2008, Regan).

Response: The project will be phased based on market conditions and the logical progress for
development of the property. A phasing plan has been submitted and will be addressed as part of the
approvals and SEQRA findings. Annexed as Exhibit “11” is a proposed section plan, which sections
have been identified for purposes of development and construction, financing and marketing.

Pursuant to Town of Cornwall Zoning Code, the occupancy of a PAC is restricted to persons 55 years
of age or older. The Zoning Code requires the applicant to provide a deed restriction in every deed
conveying title to each lot or dwelling unit imposing the age restriction. Since the age restriction is 2
provision of the zoning code, disregard of that limitation is a violation of the code and the terms of
the developer’s agreement. Enforcement is available to the Town by way of Notice of Violation and
then court proceedings for penalties such as fine or imprisonment or both, by injunction.

m
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The project is a market rate project and, therefore, dwelling units will be available to the general
public, 55 years of age or older. Markets vary from time to time and this project will be reflective of
those conditions.

Comment No. 13:

One other comment I'm sure Gerry would have no problem confirming is that the
market is not going to drive the change by virtue of it not becoming a senior project,
obviously, it's proposed as a senior project and that's what the approval that's being
considered. (Public Hearing, July 7, 2008, Edsall).

Response: See response above.
Comment No. 14:

Sorry, Eileen Regan, one of the comments were about rateables and, you know,
reducing the impact of the taxes, industries are rateables and they will reduce taxes but homes
and services in my opinion actually cause them to go up so I'd like to hear that addressed
please. (Public Hearing, July 7, 2008, Regan).

Response: This project has a tax positive economic impact as set forth in the GEIS and SEIS (see
page 63 of SEIS and pages 2-17, 3-14, 4-5 of GEIS). The project consists of a large component of
non-residential improvements which will generate significant real property taxes. The housing
component is also tax positive based on the limited demand on public services and the anticipated tax

revenues.
Comment No. 15:

Finally, the applicant frames the “Beneficial Environmental Impacts” section of the DSEIS
solely in terms of economic benefits, including: commercial opportunities for Town residents and
others; Volunteers for community programs, and fo assist in economic support of downtown
Cornwall. No actual environmental benefits area proposed. The DSEIS lists all the indirect benefits
that additional tax revenue and additional consumers may bring to the community, but fails to list
significant indivect adverse environmental effects. Until the applicant’s EIS explains how the
expected economic benefits will mitigate, rather than oulweigh the significant environmental impacts,
the Town Planning Board cannot accept it as final under SEQR. (Riverkeeper letter doted July 17, 2008).

Response: The SEQR Regulations 6 NYCRR Part 617.1(d) states the following:

“Jt was the intention of the Legislature that the protection and enhancement of the environment,
human and community resources should be given appropriate weight with social and economic
considerations in determining public policy, and that those factors be considered together in
reaching decisions on proposed activities. Accordingly, it is the intention of this Part that a suitable
balance of social, economic and environmental factors be incorporated into the planning and
decision-making processes of state, regional and local agencies. It is not the intention of SEQR that
environmental factors be the sole consideration in decision-making.”
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There is nothing in this language that specifically requires any economic benefits of a project to outweigh the environmental
effects of a given decision; it merely requires that they be considered together. And it is important to remermber that, while a
weighing and balancing of economic and environmental factors should be made, the two are often not directly comperable.

The DSEIS cites to all the environmental and community benefits of the proposed action, as also
discussed in the 2005 Town Comprehensive Plan, which include provision of a range of housing and
recreational opportunities to existing and future senior residents, a range of commercial opportunities
for Town residents and others, positive impacts on the school budget, limited traffic generation,
volunteers for community programs, revenues for the recreation system, revenues for improvements
to the sewer and water systems, and assistance to the economy of downtown Cornwall and
preservation of many features of the site’s natural environment (see Exhibit “G” of the DSEIS). The
environmental benefits provided by this project include the undisturbed buffer proposed to remain on
the northern and westerly portions of the site; establishment of woodland areas on the site which will
include native plant varieties; and central sewer and water service to the site. It is also important to
remember that the applicant is entitled to some reasonable use of its propetty pursuant to the zoning
law.

The potential environmental impacts of the project are discussed on pages 1-14 of Section 3 of the
GEIS and pages 25-66 of the DSEIS, and the mitigation of any potentially significant adverse
impacts are addressed. Given the mitigation measures, the DSEIS finds that no significant
unmitigated adverse environmental impacts are created by the project as proposed.

Comment No. 16:

The current plan, despite the lengthy and arduous review, revision and comment process the
Planning Board and the applicant have endured, still includes a mumber of highly questionable design
elements and what seem to be significant environmental impacts that are not being mitigated. These are
summarized below. We propose that many of these environmental impacts can at least be reduced by one,
simple step: significantly reduce the footprint of this project on the site. Make the lot sizes for the proposed
single-family homes smaller, and reduice the footprint of the other residential development. While this may
not affect certain off-site impacts, such as traffic, this single step can: 1) reduce stormwater runoff, together
with associated water quality and erosion risks; 2) reduce the need for destroying intact woodland and
mature trees, which is clearly the intent of the Town's Comprehensive Plan; 3) preserve more mature trees,
as the Town's tree code requires; 4) provide a better opportunity for preserving the important wetland
habitat on this site, including the unusual concentrations of mole salamander species in wetlands; 5) allow
Jor wider forested buffers around the wetlands, and along the perimeter of the project site, to better ensure
that visual impacts to state parkland, the Moodna Creek, and other scenic and recreation areas (existing
and proposed) ave minimized. Without these changes, the environmental impacts of this project will be
significant and the mitigation measures proposed are inadequate to meet the intent of SEQRA. (Cornwall
Conservation Advisory Commission letter dated July 17, 2008).

Response: The Town Board issued a special use permit authorizing the use of cluster design to
provide for preservation of contiguous open space and important environmental resources while
allowing flexibility in design. Based on the permitted density calculation, the project site could be
developed with up to 556 units; however, the project sponsor is proposing 490 units. The GEIS and

m
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DSEIS detail the modified development plans and mitigation measures that avoid any significant
adverse environmental impacts. In particular, the Lot 10 plans are consistent with the GEIS Findings,
as will be set forth in greater detail and specificity in the Planning Board’s Lead Agency
Supplemental SEQR Findings that form the conclusion of the Supplemental SEQR review process.

Comment No. 17:

You now have before you a proposal that claims to have heard our concerns by leaving vandom smail
clusters of trees and forming concrete circles around the ponds and wetlands. A plan that states we as a
commumity will not be significantly impacted by either the new construction, which could go on indefinitely, the
expanded ruamber of vehicles using Route 9W with its three single lane choke points, or the new traffic patterns
that we know will emerge through the navrow streets of the Village of Cornwall on-Hudson as well as the
greater Cornwall area

What this plan lacks — has always lacked - is a progressive orientation to the fiture of sucha
Plarmed, exclusive neighborhood, one that Cornwall would be especially proud of in a world of changing
sensibilities, instead of the same old substantially clear cut clusters of homes centered on a clubhouse model. It
is intended to be an island unto itself. For instance, the plan does not indicate how it will workwith the town fo
provide safe pedestrian access fo the business district in order to accommodate reducedreliance on gasoline
powered vehicles. Residents of Cornwall Commons can only walk in circles.

This plan also feils to acknowledge the long term goals of this commmanity as expressed in its Town Of
Cornwall Comprehensive Plan as well as the Glyrwood Center report, which was based o intensive visits with
the people who live andwork and play and go to school in this town. Yes I know the Town hasw't passed all the
zoning laws, That puts the orus on you, the Plarming Board, to regffirm these commumnity values. (Haugland
letter dated July 15, 2008).

Response: The site plan does not propose concrete circles around ponds or wetlands. The site
specific landscaping plans incorporate existing mature trees and new plantings, as discussed on pages
38-42 of the DSEIS. The site plan provides for retaining one-third of the site- 52.80 acres — as
undisturbed woodland, an area that includes freshwater wetlands and some upland areas adjacent to
some wetlands documented as mole salamander breeding sites. In addition to the existing wooded
area to remain, a total of 5.41 acres of rear yard and other significant areas shown on the Naturalistic
Planting plan will be planted in a native woodland type of planting (see Map “Y” in the DSEIS).
This woodland planting will provide additional shade and wildlife habitat in rear yards and areas
bordering the preserved native woodland. The woodland areas that are to remain in an undisturbed
condition were evaluated on May 14, 2008, for each location on the site as depicted on the
Naturalistic Planting plan (see Map “Y” in the DSEIS).

A supplemental traffic report was prepared showing that the proposed PAC will have less traffic
impact than the project studied in the GEIS (see pages 49-57 of the DSEIS). The traffic study that
was performed as part of the GEIS considered potential maximum traffic generation for the property,
utilizing uses that were higher traffic generators and higher peak time traffic generators, Not only is
there less traffic under the proposed use than as studied in the GEIS, the nature of the traffic is
considerably different and has less impact. The contribution to peak hour traffic is reduced. The
number of trucks and commercial vehicles is substantially reduced. The updated report addresses the
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recent improvements to US Route 9W, proposed improvements and the current timetable for the
completion of those improvements. As a result of the improvements to Route 9W and the change in
the nature and volume of vehicle traffic under the proposed plan, the updated traffic report concludes
that vehicular trips will not cause a significant adverse environmental impact.

Cornwall Commions is not designed to be an entirely self-contained residential area. The residents
can and will use the site sidewalks and trails to connect to existing pedestrian routes. In addition, a
walking route is proposed and included via Frost Lane to Willow Avenue to Main Street to
encourage pedestrian traffic between the business district and Cornwall Commons. A walking route
has also been proposed and included via the proposed sidewalks on the Stonehollow access road to
Willow Avenue to Main Street. Pedestrian traffic is discussed on pages 57-58 of the DSEIS. See also
response to Comment No. 60.

The long term goals of the Town of Cornwall are set forth in the Town Comprehensive Plan, which
specifically designates this property for the development of a PAC. In order to achieve this goal, the
Town Board approved the annexation of property from the Town of New Windsor to the Town of
Cornwall. The Town Board determined that the annexation allowed and facilitated construction of a
PAC in this pottion of the Town of Cornwall, which furthers the objectives of the Town’s
Comprehensive Plan; that annexation will allow the unified development of the entire propetty,
which promotes good planning and use of land and efficient governmental services and
administration; that the property will not generate additional school children, but will produce
significant tax revenue for the School District; that the Town of Cornwall water district, sewer district
and ambulance district will provide service to the entire development, providing for unified services
and governmental efficiency; and that user charges and any special assessments paid by the property
will benefit the districts. The annexation of the New Windsor property eliminated the preliminary
approved use of 69 single family homes which would have generated school age children. The Town
Board has also approved the use of private roads within the residential component of the PAC which
will provide significant benefits to the Town since highway taxes will be paid but there would be no
demand on the Town services for street repair and maintenance. The main loop road through the
PAC will be a town road providing vehicular access to the residential community and the commercial
lots.

The Glynwood Report, which preceded the Town’s adopted Comprehensive Plan, recommended
among other things that the Town should consider adopting a mixed use development zone and
encourage flexibility in design. The GEIS states that the potential adverse impacts associated with
such mixed use development, as planned here, are less than the impacts of the previously permitted
as-of-right uses in the property’s previous zoning district designation, which was Planned Industrial
Development in the Town of Cornwall. The Town Board’s adoption of the PAC zoning law was in
accordance with the recommendations of the Town Comprehensive Plan and the Glynwood Report.
When the GEIS was prepared, a PAC was not a permitted use on this property. Therefore, the GEIS
analyzed the adoption by the Town Board of zoning changes in accordance with the
recommendations of the Comprehensive Plan that had been formally adopted and that was preceded
by the Glynwood Report.

Comment No. 18:
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So I believe the Plarming Board needs to be somewhat creative in how it approves this project. For
instance, if the developer claims there will be only so much impact of a particular feature of the
plan, say the amount of impervious surface, or new traffic patterns, or the viability of wetlands,
then you should establish monitoring points and reserve the right to stop the development should
certain negative benchmarks be attained. At such points, mitigation plans would have to be agreed
upon before work goes forward. (Haugland letter dated July 15, 2008).

Response: Lot No. 10 will be developed as a residential community in accordance with the current
zoning, and will consist of a club house, recreational amenities, single-family detached dwellings,
single-family attached dwellings, and multiple family dwellings developed consistent with the site
plans and the Supplemental SEQR analysis and Supplemental Findings Statement. The largest single
family home will be constructed within the 60° x 45’ building envelope depicted on the site plan,
excluding cornices, roof overhangs, trim elements, and handicapped ramps. A smaller home may be
constructed within this envelope, but the SEIS considers the maximum building footprint disturbance
for the single family homes. The club house, recreational amenities, single-family detached
dwellings, single-family attached dwellings, and multiple family dwellings must be constructed in
accordance with the site plan approved by the Planning Board.

The total project area is 197.716 acres. After deducting 9.530 acres for regulated wetlands and 2.730
for easements, there is a total of 185.456 acres of usable lot area. All buildings shall not exceed 35%
of the usable site area. The lot coverage for proposed Lot No. 10 is no more than 15.52% of the
usable site area; this is a “worst-case” analysis in that it assumes and provides for the maximum
building footprint for each single family lot.

Each lot within the proposed 10-lot subdivision will require site plan approval from the Planning
Board prior to the development of each lot. Each of those approvals will require the submission of
detailed plans showing compliance with all applicable laws and each approval will be subject to a
SEQR consistency determination. If any of the necessary approvals would have impacts exceeding
the conditions and thresholds of the GEIS and Findings Statement or other impacts not identified
during the previous environmental review, then further environmental analysis may be appropriate at
that time.

Comment No. 19:

Remember also that whatever the overall economic impact of this plan may be, it remains to be
seen what the cumulative impact of the other 9 lots would be. Critics of the plan have long maintained that it
is deceptively simple to only talk about lot 10 when the other 9 lots ave such unknown quantities and could
multiply the community impacts. If Cornwall is counting on those ratables to offset the impacts, it needs to
begin some serious long-term analysis. (Haugland letter dated July 15, 2008).

Response: The DSEIS was prepared to address the overall development of the Planned Adult
Community, includingspecifically the development of the site plan application for Lot No. 10, as well
as to some extent the cumulative effects of developing the entire site (including Lot Nos. 1-9), to
determine whether any of the necessary approvals and development would have impacts exceeding
the conditions and thresholds of the GEIS and the Findings Statement adopted by the Town of
Cornwall Planning Board. This is entirely proper and consistent with SEQR regulations, as a further
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step in the generic review process.

Each lot within the proposed 10-lot subdivision will require site plan approval from the Planning
Board prior to the development of each lot. Each of those approvals will require the submission of
detailed plans showing compliance with all applicable laws and each approval will be subject to its
ownSEQR consistency determination with the original Generic Findings Statement and more
particularly, with the Supplemental Findings Statement that will be adopted as the culmination of this
phase of the Supplemental SEQR review process. If any of the necessary approvals would have
impacts exceeding the conditions and thresholds of the GEIS and the aforementioned Findings

" Statements, or if other impacts not previously identified during the previous environmental review
are found, then further environmental analysis would be undertaken at that time, specific to those
impacts. SEQR compliance — whether a consistency determination with previous Findings
Statements, or whether targeted supplemental analysis of new impacts — is always required for
Planning Board actions for the site. '

As to the commenter’s specific concern about offsetting impacts, the PAC does not rely on the
development of commercial fots 1 through 9 and their ratable to offset any impacts from the
development of lot 10. The development of lot 10 is already tax-positive, and with the plan
modifications and other project revisions that took place in the course of the Planning Board’s SEQR
review, other potential physical environmental impacts have been reduced, avoided or mitigated to
the maximum extent practicable.

Comment No. 20:

Cornwall Commons will be an exclusive community with no meaningful ties to Cornwall. It is true
that the population over age 55 is unlikely 1o add to the needs of the school system, but it is not clear what
other demands they will place on this community. While it is late to ask if this is what we really want, it is
not too late to make it responsive to the expressed desires of the Town's population. The Planning Board
should require contingency plans for such time as the predictions are wrong and the community is
adversely impacted. If all goes well, they will not need to be invoked. (Hauglond letter dated July 15,

2008).

Response: The development of a PAC is consistent with the Town of Cornwall Comprehensive Plan
and the zoning, therefore it is considered to be consistent with the desires of the Town’s population.
The Planning Board can only administer the Town’s adopted plan and zoning regulations.

The potential demands on the community were studied and evaluated in the DSELS on pages 62-65 and on
pages 3-12 through 3-14 in the GEIS. Both the GEIS and SEIS find that no significant adverse impacts are

created.
Comment Ne. 21:

Public comment has now started and we believe this is the appropriate time for the
Planning Board to request our review of the current site plan with regard to how it
addresses the concerns we raised. It is our intent after our review to provide a single
document with our consolidated CCAC comments. We will of course be drawing on the
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extensive expertise of our individual members in developing these comments. (Goodspeed
letter dated June 11, 2008).

Response: A detailed site plan, consisting of 57 pages, is attached to and part of the
DSEIS, and the CCAC received a copy of the plans through its Planning Board liaison.

SURFACE AND GROUNDWATER
Comment No. 22:

The document references identified stormwater management provisions. Stormwater
management has been reviewed in concept with the submittal and review of a preliminary
Stormwater Pollution Prevention Plan (SWPPP). The SWPPP is subject to final review as site
development detail progresses both for the PAC Lot #10, as well as the other commercial lots. In
addition, once the road width issue is resolved, the SWPPP may require further revisions. (Edsall
letter dated July 7, 2008).

Response: A Stormwater Pollution Prevention Plan (SWPPP) has been developed in accordance
with the manuals entitled “New York State Stormwater Management Design Manual” and “New
York Standards and Specifications for Erosion and Sediment Control”. A copy of the SWPPP, dated
August 9, 2007, can be found in Volume 2 of the DSEIS. The stormwater ponds located throughout
the entire project site have been sized to handle the runoff from the loop road, the maximum build out
of the commercial sites, and the entire development of Lot No. 10, including 28 feet private roads.

Comment No. 23:

Qur office, in a memorandum dated 31 March 2008 (copy provided to applicant with 7 April
2008 Review Comments) has also noted concern that the applicant has failed to take benefit of
available and recognized alternative Stormwater Quality Approaches, which are identified in the
New York State Design Manual, such as Rain Gardens (bioretention), Wet Swales, Dry Swales,
Surfuce Sand Filters, Perimeter Sand Filters, Cartridge Filter Systems, etc. in the design of the
stormwater management system. These alternatives would not only benefit the environment through
improved treatment, but could also easily offset any impact from greater roadway widths currently
under discussion. In the document, it is stated that “'seasonal high groundwater level and the soils
consisting of fragipan” prohibit these other approaches.

We are perplexed that these conditions have not been previously identified, and were not
taken into account with the SWPPP previously submitted. Clearly such conditions would likely effect
the stormwater basin designs, but the applicant has not raised the concern as part of that preliminary
design. We now request this be addressed. The applicants attention is directed to Table 7.2 of the
NYS Stormwater Management Design Manual, which would appear to provide adequate flexibility
such that these other techniques can be included in the site stormwater design. We believe the
document should provide more concrete technical reasons why these available alternative treatments
can not be utilized. (Edsall letter dated July 7, 2008).
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Response: In response to this request, the applicant has considered the use and benefit of alternative
stormwater quality measures at the site.

Several different methods of water quality treatment are currently proposed at the site. All are
recognized as proper by NYS DEC. The main method used is permanent pool/extended detention
treatment in the five proposed stormwater ponds (NYSDEC P-3 design). Dry swales are proposed
behind the dwellings along the inside of Road G, behind unit number 100, and between Wetland Area
D and condominium units 2, 3, and 7. Gravel diaphragms are proposed along the west edges of
pavement in the condominium area as pre-treatment for the dry swales.

Alternative water quality treatment options were investigated for the project. However, the seasonal
high water level and fragipan make infiltration and filtration practices at the site impractical. In
addition to the unsuitable subsurface conditions, there are several other reasons that these practices
are not practical for the site, including required maintenance, initial cost, and area constraints.
Filtration practices have a tendency to plug with silt and debris, requiring costly cleaning and
replacement of filtration media. In addition, construction of additional water quality systems would
most likely enlarge the arcas disturbed during construction, which would be inconsistent with the
Planning Board’s expressed desire to reduce and avoid disturbance at the site where possible.

The current proposed site layout does not have any areas that would be suitable for alternative
practices because of grading, location of dwellings, constrained limits of disturbance, and site design
requitements. The area available around the dwellings is limited for practices such as rain gardens,
bio-retention and surface sand filters, which require stormwater to enter at or near the ground surface
and overflow into the stormwater drainage system. Furthermaore, the overflow and underdrains for
these systemns would need to be tied into the drainage system in the roads, thereby greatly increasing
the cost and complexity of the overall stormwater system.

It is important to note that providing additional water quality treatment for this project will not allow
the proposed stormwater ponds to be made smaller, since the restricting factor for the stormwater
pond design is quantity control. Calculations have been performed that show the ponds have
adequate capacity to handle quality and quantity requirements for site roads up to 28 feet in width.

Site-specific groundwater conditions and soil types were taken into account in the decision to use
stormwater ponds at the site. Separation of drainage structures from groundwater is only required in
sole source aquifer recharge areas, and does not pertain to this site. Seasonally high groundwater,
fragipan, and groundwater seepage in test pits indicate that groundwater base flow is present and will
help maintain the stormwater pond permanent pools.

Tables 7.1 through 7.5 from the Stormwater Management Design Manual show that based on the
conditions at the site and the proposed land use, stormwater ponds are the most appropriate method
for water quality treatment at the site.

Comment No. 24:

Stormwater — Water Quality, Erosion Risks and Hazardous Waste Risks. The site plan as
currently configured maximizes lot coverage and development potential af the expense of
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environmental quality. In addition to impacts on trees, wetlands, and scenic quality, this approach fo
site design will increase the total volume of stormwater being discharged from the site. Because of
the topography of the site and adjacent properties, this design presents significant risks for erosion of
adjacent properties. It is not equitable for this developer to discharge stormwater off site in a way
that creates these risks to adjoining owners. Because the adjacent properties on the northern and
western sides include very steep slopes, discharging stormwater in these areas will create a major
risk of erosion and property damage.

In particular, we note two locations in particular that present exceptional risks in this regard: 1)
The discharge from stormwater pond B is particularly problematic because the map seems to show a
concentrated discharge of stormwater in an area where the slope appears to be in the 36-48% range. This
is an extremely steep slope and available information on erosion control practices indicates that it's not
advisable to create concentrated discharges on slope of more than 10-15% maximum. 2) The Outfall G on
the western boundary of the site appears to discharge uphill of two old hazardous waste lagoons, formerly
used by the old carpet mill, which have never been cleaned up or remediated. Documents submitted to the
Planning Board for this project, including a letter from NYS DEC dated May 10, 2000, addressed to Mr.
Gerald Jacobowitz (as an owner of the property in question), state that materials in these ponds "require
removal or solidification in place. " While these ponds ave not shown on the site plan, from other mapping it
seems that they are located downhill of the proposed Outfall G. This appears to create a high risk that
stormwater will flow downhill, into these old hazardous waste ponds, and from there into the Moodna
Creek. This is clearly not a good plan. The Planning Board must obtain more information about the status
of these ponds and ensure that runoff from this site will not combine with existing hazardous waste
conditions to create a risk to environmental quality or human health,

There are several other areas shown on the plan where it appears that new stormwater
discharges will be flowing down relatively steep hillsides towards the Moodna Creek.

All of these issues should be addvessed before the stormwater plan is finalized. As noted above,
the volume of vunoff, an underlying driver of all of these issues, can be significantly reduced by
minimizing the footprint of the development on this site. (Cornwall Conservation Advisory Council letter
dated July 17, 2008).

Response: The applicant has conducted a detailed drainage study and prepared a Stormwater
Pollution Prevention Plan (SWPPP) for the entire project site. The SWPPP includes the design of the
proposed drainage system, erosion and sediment control, and construction phasing plans using “Best
Management Practices,” as recommended by the New York State Department of Environmental
Conservation, in its Stormwater Management Design Manual. Based upon the drainage study, a total
of five stormwater basins will be located on the property, with three of the stormwater basins being
located within Lot No.10, The drainage basins have been designed to treat the runoff from the site for
quality, and to provide for no net increase in the rate of flow leaving the site, and the stormwater
management plan will actually reduce the rate of flow to below the predevelopment runoff rates.

The pre-development plan found within the SWPPP shows the current location as to where the
existing drainage from the site discharges to points off site. Currently there are seven discharge
points along the back of the project where the existing runoff discharges, and then runs down to the
abandoned railroad, where it is collected in a swale line, and then carried through existing culvert

P ]
Cornwall Commens Final Environmental Impact Statement Page 19




pipes. There is a significant existing elevation change between the subject property and the railroad
bed, and a similar significant existing elevation change between the railroad bed and the Moodna
Creek.

All proposed discharge locations are at locations where water currently runs off the site. The
discharge rates at these locations, including stormwater pond B, have been designed to meet
NYSDEC standards. The areas beyond the outlets are supplemented with rock to dissipate the
velocity of the water leaving the pipe, and to prevent erosion of the ground.

The discharge from stormwater facility “D” drains in to Wetland “E”, which then drains over the
bank onto the southerly side of the abandoned railroad bed. From this point, the water drains in an
easterly direction along the south side of the tracks, and then runs through existing culvert pipes at
various locations that run under the railroad bed. Based upon site observations, water running along
the tracks infiltrates into the soils prior to reaching the culverts running under the railroad bed. It was
further observed that there was no seepage from the bank below the railroad bed, or swales or
drainage channels from the culverts towards the lagoons to indicate that water was running towards
the lagoons. There is no evidence or indication that stormwater run-off will flow into the lagoons.

Comment No. 25:
We ask for the following information to be dearly depicted and/or explained by the applicant:

The applicant should be required to state how much untreated water will be conveyed off site,
into the Moodna Creek and its floodplain.

The plans should clearly depict how level spreaders and grassed swales will be used at the
outfall locations, considering the high slopes.

The applicant should clearly demonstrate that the owners of the adjacent properties have
allowed use of their properties (e.g. granted drainage easements) for storm water outfalls.

This Department is very concerned about the amount of water being conveyed off property
and into the immediate vicinity of the Moodna Creek. It is unclear how the storm water will be
distributed out of the proposed outfalls and we are concerned with the number of outfalls draining
onto private property. The SDEIS states that grass swales and level spreaders will be used at these
points to mitigate erosion and storm water impacts to the Creak. It is unclear whether these
provisions will be effective seeing as many of the outfalls are located along a relatively steep slope.

We are also concerned with proposed outfalls draining onto the existing industrial parcel just
west of the Cornwall Commons property (old carpet and weaving factory), SBL 43--1. It has come to
our attention that the parcel has some pollution on site that may greatly impact the Moodna if water
were allowed to drain through it.

It is noted that this area of the Moodna is surrounded by existing and proposed development
that is or is proposed to drain, like Cornwall Commons, into the Creek. It is further noted that heavy
erosion along its steep banks has already occurred in some parts.
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As stated in our letter dated March 6, 2006, one of our primary concerns is the impact that
multiple developments will have regarding the recreational quality of Moodna Creek; water quality
degradation, reduction in biological diversity for both terrestrial (streamside) and aquatic
(streambed) areas; and degradation of riparian habitat quality due to vegetation removal and land
conversion. We further stated that conservation of the Moodna Creak is a priority for multiple
agencies and organizations including the State of New York, the Open s pace Institute, the Moodna
Creek Coalition and the County of Orange. (Orange County Department of Planning letter dated
July 18, 2008).

Response: See responses to Comment Nos. 23 and 24 above. There is no stormwater leaving the
site that is not treated, as all stormwater that leaves the site is treated in accordance with NYSDEC
requirements. This is also true of all other large proposed development plans in this general area,
since all land use developments with disturbances in excess of | acre must comply with state
stormwater management regulations. Stormwater is collected through a drainage system, and runs
through dry swales and stormwater ponds for water quality and quantity management in accordance
with current state regulations.

The plans depict the use of level spreaders and drainage channels armored with stone to dissipate the
velocity of the stormwater leaving the outfall pipes in order to reduce and/or eliminate erosion of
channels. The areas beyond the outfalls are also lined with geotextile fabric, prior to lining with
stone, to help further reduce erosion.

Obtaining drainage easements from the surrounding property owners is not necessary. The location of
the proposed drainage outfalls are the same pre-development and post development., and therefore
does not drain through or otherwise impact the lagoons on the adjoining property referenced by the
Department. The project is using existing drainage channels, and is not altering the location {rom
which drainage currently leaves the site. The post-construction flow rates at these drainage points are
either equal to or less than pre-construction flow rates from the site.

Comment No. 26:

The proposed project should be referred to the Orange County Soil and Water Conservation
District for review. (Orange County Department of Planning letter dated July 18, 2008).

Response: There is no requirement in the Town of Cornwall Zoning Code that requires the Planning
Board to refer this project to the Orange County Soil and Water Conservation District for review, and

the Planning Board has not opted to refer it voluntarily, as it has already been reviewed and
commented on by the Town of Cornwall Engineer.

Comment No. 27:
We suggest that the applicant Improve the project's storm water management provisions:

More storm water should be kept within Cornwall Commons' boundaries.
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The applicant could employ Low Impact Design (LID) methods to preserve water quality and
hereon groundwater recharge, while reducing the water draining offsite. Some examples of LID
technique include the use bio-retention areas, grassed swales, and permeable pavements. Low impact
design can also intrude an improved landscaping plan that provides vegetation to fall build-out, the
purpose for which would be not only aesthetics but to mitigate water quality impacts as well. To
obtain more examples of such, the applicant could consult the website for Center for Watershed

Protection at ewp.org.

In light of the suggestions made above regarding the existing vernal pool as well as water
quality and increased storm water impacts, this Department suggests that the applicant reduce the
number of homes on site. (Orange County Department of Planning leiter dated July 18, 2008).

Response: Although there is no provision in the Town of Cornwall Code or the State law and
regulations that require the use of such alternative types of treatment, the applicant has considered the
use and benefit of alternative stormwater quality measures at the request of the Town Engineer. Sce
responses to Comment Nos. 23 and 25 above for discussion of alternative stormwater quality
measures investigated for this project. The stormwater management plan addresses water quality
impacts, and naturalistic landscaping is provided for in the plans, along with retained areas of existing
vegetation and supplemental plantings in naturalized areas.

The Town Board issued a special use permit authorizing the use of cluster design to provide for
preservation of contiguous open space and important environmental resources while allowing
flexibility in design. Based on the permitted density calculation, the project site could be developed
with up to 556 units; however, the project sponsor is proposing 490 units. The GEIS and DSEIS
detail the modified development plans and mitigation measures that avoid any significant adverse
environmental impacts.

Comment No. 28:

We recommend that the applicant reconfigure the site plan to allow for a substantial byffer
around the wetland and vernal pool.

This Department is concerned about the proposed impacts on the existing vernal pool in
Watershed B4. Vernal pools are hydrologically isolated and therefore not regulated by the Army
Coro of Engineers. They are important, however, because of their scarcity and the rare natural
community they house. Best Development Practices (Metropolitan Conservation Alliance Paper No.
5: 2002) states that the Vernal Pool Envelope (defined as 100 ft around the Vernal Pool Depression)
should be left free of development. It further states that only 25% of the Critical Terrestrial Huabitat
lands (defined by 750 ft around the vernal pool depression) should be developed. In addition,
Hudsonia's Biodiversity Assessment Manual for the Hudson River Estuary Corridor (page 130} states
that vernal pools (there called Intermittent Woodland Pool habitat} "should be preserved in an
unaltered state where possible.”

We do not believe that the existing vernal pool will remain a functioning habitat if
development around it proceeds as proposed. Furthermore, we do not believe that the proposed
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culverts will act as sufficient mitigation for the displacement of the associated species. (Orange
County Depariment of Planning letter dated July 18, 2008).

Response: The MCA Paper correctly states that New York State does not specifically recognize
vernal pools and would only be subject to regulation in accordance with the conditions set forth in
Article 24 of the Environmental Conservation Law. Because the proposed project site does not meet
any of these conditions, the vernal pool habitat in Wetland C is not subject to regulation. However,
the applicant has agreed to significantly retain nonjurisdictional Wetland C, which will protect the
vernal pool habitat and will help to preserve the breeding environment for the mole salamander and
other species that reside in the adjoining upland woodland. The modified site design, including the
site grading and redesign of rear yards and areas in the vicinity of the recreation facility, will allow
the preservation of more native woodland which buffers the wetland, providing for additional habitat
for wetland species. This proposal is in accordance with the Generic Findings Statement adopted by
the Planning Board and the MCA Paper which notes that clustering development away from vernal
pools and other key resources is an important planning tool (page 6). Various sources differ as to the
amount of upland area that is needed for habitat purposes adjacent to a vernal pool. This project
layout has been revised to help protect the volume and quality of stormwater sustaining
nonjurisdictional Wetland C, as well as to protect most of the wetland and a reasonable amount of
wooded upland area consistent with a reasonable use of the site pursuant to the Town’s zoning.

Comment No. 29:

It is beneficial that the largest existing wetlands on the property (4, C, and D) are not
proposed to be directly destroyed. Cornwall, in similar fashion to much of our country, has
experienced substantial losses of natural wetlands. Their importance in flood control, regulating
runoff, and promoting infiltration and groundwater recharge cannot be overstated. We currently
pay the price for their removal in most heavy precipitation events. Also, wetlands provide needed
habitat for many sensitive and threatened species, and occasionally for listed Endangered species.
Despite the proposed preservation of the limits of the wetland areas, I am concerned that the heavy
development proposed surrounding these wetlands, the small proposed buffer areas, and the
proposed reductions of substantial contributing watershed area fail to "avoid to the extent
practicable the disturbance of these wetland areas . The plans as shown on the site map may
significantly reduce the function or ultimately destroy these wetlands. Substantial reduction to
water supply and insufficient preservation of adjacent upland habitat will doom resident
populations of mole salamanders and other wetland creatures dependent on this habitat (Calhoun
and Klemens 2002). In particular, the environmental impacts of this proposed project would be
substantially reduced if the applicant were to propose significantly more preserved wetland byffer
area.

For wetland A this should be accomplished by moving the entrance road to the east-northeast
by at least 50 feet. Where roads do traverse near such wetlands, large funneling culverts under
roadways should be used to permit seasonal migrations (e.g. Jackson 2003). Where significant
populations of breeding amphibians exist, appropriate barriers along road edges should be installed
to dissuade animals from directly crossing the roadway, instead guiding them to the culverts. On the
west side of wetland A homes and condominiums are proposed within 25 feet of the wetland margin.
These should be moved back to preserve a 100 foot buffer.
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For wetlands C and D to remain viable the plans should be adjusted to retain more
Junctional contributing watershed and also to preserve more adjoining upland habitat. The scoping
document requires that "Short and long term impacts to wetlands shall be evaluated”. It seems that
this has been insufficiently addressed to date in the document. Calhoun and Klemens (2002)
recommend preservation of a minimum of 750 feet of appropriate upland habitat surrounding 3/4 of
a vernal pool for long term protection of amphibian populations. The extent of these
recommendations could potentially be reduced if the upland habitat areas actually used by
amphibians are delineated in advance by more field studies. (Schuster letter dated March 13, 2008).

Response: Pre & post drainage plans have been prepared to show the drainage areas to each of the
wetlands (see Maps “S” & “T” in the DSEIS). The DSEIS contains tables showing the current
drainage to cach of the wetlands and the drainage to each of the wetlands after construction is
completed. The plan does not significantly reduce the function of or the water supply to the
wetlands. Consistent with the GEIS Findings, the site plan incorporates a stormwater management
regime that includes discharging stormwater into each of the preserved wetland areas to maintain the
present hydrologic conditions necessary to maintain the wetland habitat. Attached in Exhibit “8”is a
revised peak flow and stormwater runoff quantity summary based on the site plan revisions to
provide for 28 foot wide paved roadways.

At the Planning Board’s request, and consistent with the GEIS Findings, the site development plans
were modified to include an additional 6 acres of undisturbed woodland — 46.87 acres previously, and
53.06 acres currently (see Grading Comparison Plan annexed as Map “U” in the DSEIS). Much of
this additional woodland is in the immediate vicinity of the preserved wetland areas, particularly non-
jurisdictional Wetland C, which in combination with the adjoining upland areas serves as mole
salamander habitat. The additional woodland areas that border the wetlands will aid in the provision
of shade for wetland plants, and provide upland habitat for any amphibians that may exist in the
wetlands. In addition to the preserved wooded areas, a total of 5.41 acres of rear yard and other
significant areas, shown on the Naturalistic Planting plan (Map “Y” of the DSEIS), will be planted
with native woodland type plantings to provide additional shade and wildlife habitat areas bordering
the native woodland.

Wetland A was not reported to contain aquatic plants or amphibians of interest, so the suggested
mitigation measure to move the entrance road would not be necessary for protecting the function of
this ACOE wetland, It is not feasible to move the entrance road as suggested because that would
significantly reduce and/or possibly eliminate the commercial lot(s) planned on the other side of the
road in this mixed use development. This project element was previously sited as part of the
subdivision, which had been the subject of a preliminary subdivision approval after the adoption of
the GEIS Findings Statement in 2003. The location of the roadway was approved in conjunction with
the subdivision application for the overall property, after evaluation of the wetland and its functions.
The site plan as modified, and the overall subdivision, are consistent with the GEIS Findings with
respect to this wetland function.

The site grading throughout the site has been modified to enable the preservation of additional native
woodland habitat in areas adjacent to Wetlands C and D to preserve the breeding environment for the
mole salamander and other species that reside in the adjoining woodland. Wetland C is the large
vernal pool wetland that is a non jurisdictional wetland, but is being significantly retained. This
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wetland contains a significant amount of moisture for the spring through early summer months for a
variety of amphibians, birds, insects, plants and other various wildlife. Some of the wooded border
along the west, south-west, north and north-west sides of this wetland will be removed, and native
planting will be added on the north and north-west areas bordering the wetland habitat, which will
assist in restoring adjacent woodland and shrub habitat for this wetland. The area to the east of this
wetland will remain natural with additional plantings to be installed. Wetland D is wooded and will
remain undisturbed with several areas of adjacent woodland remaining in the southerly, southeasterly
and southwesterly areas and additional plantings will be installed along the east side of this wetland.
Wetland E is a wooded wetland caused by groundwater seepage that runs down slope to the west and
does not contain any significant habitat, and will remain largely undisturbed to the north and west
sides of this wetland.

Mole salamanders were specifically studied and evaluated in the DSEIS on pages 32 and 42-43 and
on pages 4-5 of Section 2 and page 6 in Section 3 of the GEIS. The protection of the vernal peol
habitat in Wetland C will help to preserve the breeding environment for the mole salamander and
other species that reside in the adjoining woodland. Given the planned site development in the area
near the wetland, some stormwater will enter this wetland during all rain events during the entire
year. At present, during summer months and most fall months, much of the precipitation that falls in
the wooded areas surrounding the wetland seeps into the ground and does not enter the
wetland/vernal pool habitat. The site plan was previously modified specifically to mitigate against
potential impacts. The modified design, including modified site grading and redesign of rear yards
and areas in the vicinity of the recreation facility, will allow the preservation of more native
woodland which buffers the wetland, providing for additional habitat for wetland species.

In order to provide suitable passageways for amphibians, two 6’ PVC pipes will be installed under
Road “B”, along with mountable curbing along both sides of Road “B”, to allow for the movements
of amphibians from one area to the other. This design has previously received approval from the
New York State Department of Environmental Conservation in similar projects.

Based on the mitigation measures summarized above and as fully set forth in the DSEIS and FSEIS,
there will be no significant adverse environmental impacts to the wetlands that currently contain any
species of concern.

Comment No. 30:

The ecology studies accomplished to date are too cursory to truly know what threatened
and/or endangered species are in these wetlands. In particular, I would recommend a thorough
sedge study (genus Carex) by a qualified expert in the appropriate season (June-August when sedges
are in fruit). The EIS states that rave and NYS Threatened weak stellate sedge (C. seorsa) is found in
wetland C and perhaps on other wetlands on the site (each iteration of the EIS differs on this, so I feel
that the true distribution of C. seorsa on the site is still uncertain). The NYS Endangered narrow-
leaved sedge (C. amphibola) has been found not far to the north on the Qnassaick Creek (Barbour
2004). NYS Endangered glaucous sedge (Carex flaccosperma var. glaucodea) has been found nearby
in Black Rock Forest. A full sedge survey has not yet been accomplished for this site and these
findings suggest that a good, hard look for rare and endangered sedges should be accomplished
before any permits are issued. (Schuster letter dated March 13, 2008).
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Response: An intensive site inspection and biological study was conducted by Charles I. Keane,
Biologist, in the months of May and June, which is the time of year when sedge specics are
conspicuously in bloom. This study includes a full and thorough analysis of the presence of sedge
species on the site. (See pages 2-4 of the DGEIS and supplement thereto pages 1-5). In the first
study, Carex seorsa was found in the vicinity of only one of the wetlands located on the site, wetland
D. This sedge is listed as threatened in this portion of New York State due to climatic impacts as
well as from development impacts that reduce vernal pool and freshwater wetland habitats. Wetland
D is not proposed to be disturbed. The reference in the SEIS that this sedge may be found in other
wetlands to a more limited extent acknowledges the occurrence of this sedge in the region and the
possibility of future isolated occurrences. The FGEIS indicated that the sedge was prevalent in
wetlands C, D and E. In addition, the majority of the wetlands on the site will be preserved, along
with an inflow of treated stormwater that sustains them ,and some areas of adjoining woodlands on
this site will be preserved which will continue to provide suitable habitat for sedge and other wetland
and wetland edge species.

Comment No. 31:

The EIS states that mole salamanders are "quite common in native woodlands associated
with vernal pools in the northeastern US". However, that statement conflicts with the fact that most
are listed Species of Special Concern in New York State. Of the mole salamanders, only spotted
salamanders are common across New York. Marbled salamanders are only found in southeastern
New York and are generally uncommon in our avea, but they do occur on Lot 10. Jefferson's and
blue-spotted salamanders are truly rare in our area. I recommend that a series of pitfall traps be
installed around the wetlands during the months of March and April and that these be censused

frequently during this breeding period. This is the best way to know exactly which salamanders
depend on these wetlands as breeding areas. Quantification of spermatophores and egg masses in
April and May should then be pursued so the Planning Board can evaluate just how important the
areas are, or are not, to reproduction of these species. 1 expect that these surveys will reveal that
Wetlands C and D, especially, are species rich and worthy of preservation, that Wetland A is also a
wetland of high quality, and that Wetlands B, E, and F, are less important. But only more thorough
investigation can be used as a basis for such differentiation. (Schuster letter dated March 13, 2008).

Response: An additional site investigation was conducted by Charles Keane, Biologist, (see page 2-
5 of the DGEIS) for the purpose of investigating the possible presence of various salamanders on this
site. The GEIS and DSEIS found that wetlands C and D are important for wetland habitat and other
functions and that wetlands A, B, E, and F do not share these characteristics. Accordingly, wetlands
C and D will be significantly retained by this project.

The GEIS and DSEIS found that the protection of the vernal pool habitat in Wetland C will help to
preserve the breeding environment for the mole salamander and other species that reside in the
adjoining woodland. The modified site design, including the site grading and redesign of rear yards
and areas in the vicinity of the recreation facility, will allow the preservation of more native
woodland which buffers the wetland, providing for additional habitat for wetland species. Wetland D
is wooded and will remain undisturbed with several areas of adjacent woodland remaining in the
southerly, southeasterly and southwesterly areas. See also response 29.
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Comment No. 32:

One example of how to readily reduce the environmental impacts of the proposed project
would be to eliminate the plans for about 10% of the proposed single family homes: those proposed in
the area between Wetlands C and D. If the roadways and building envelopes are also pulled back
somewhat in the immediate vicinity of all the wetlands, and if "critter crossings" are established
along roadways, the overall environmental impacts would be greatly reduced. Less disturbance area
would be less costly, would preserve ecological integrity, would reduce the needs for stormwater
protection facilities, provide retention of more mature native forest, enhance wildlife habitat,
enhance the beauty of the project area, would increase the attractiveness and value of the
development, and would provide more screening within and from outside of the project area.
(Schuster letter dated March 13, 2008).

Response; All of the issues are addressed in the EIS documents, and those documents show that
potentially significant adverse environmental impacts are mitigated. SEQR requires the
consideration of environmental and economic factors. The proposed project is permitted by zoning,
and whatever the zoning of the site, some reasonable use of the site is contemplated by municipal
zoning laws, consistent with other applicable laws and regulations. Project modifications requested
by the Planning Board will result in the retention of more mature forest, which will enhance habitat
and cause less disturbance than the applicant’s originally submitted site plan layout for Lot 10.. In
response to the specific comment, two 6° PVC pipes will be installed under Road “B”, along with
mountable curbing along both sides of Road “B”, to allow for the movements of amphibians from
one area to another. These crossings are depicted on the site plan for Lot No. 10. This design has
previously received approval from the New York State Department of Environmental Conservation
in similar projects.

As mentioned previously, design modifications to retain additional areas of undisturbed woodland
throughout the site, as well as along portions of existing wetland habitats, will ensure that habitat
exists on many parts of this site for a wide range of plant and animal species. Additional plantings in
areas adjoining these native woodland areas will be installed in a native plant environment will
minimize any potentially significant adverse effects of visual change.

Comment No. 33:

Finally, regarding the isolated nature of Wetland C, the DSEIS states that "there is no outlet
fo this wetland". But there is a seasonal outlet to Wetland C, and a seasonal connectivity of this
wetland to surrounding waterways. Wetland C is in all likelihood discharging right now. The
document should be revised to clarify this fact. Irrespective of that fact, the ruling that isolated
wetlands should not be legally regulated does a disservice to the people of Cornwall and to all
Americans, since the degree of "connectedness” of all wetlands varies along temporal and physical
continua. Even those wetlands currently defined as "isolated” generally do provide all of the
environmental benefits of "connected"” wetlands. This recent ruling, bereft of scientific merit, will in
all likelihood eventually be overturned, a fact that should be considered in all local deliberations in
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the interim. (Schuster letter dated March 13, 2008).

Response: The Planning Board cannot regulate based on speculation as to any likely future legal
action affecting another agency’s jurisdiction, or lack thereof. Wetland C is classified by the U.S.
Army Corps of Engineer as a nonjurisdictional isolated wetland. Two extensive site investigations
conducted in June 6, 2001 and June 24, 2003, by Brian Orzel, with the U.S. Army Corps of Engineers
found no adequate evidence of a permanent stream outflow from this wetland to classify itas a
protected wetland. In the summer of 2007, a team of ACOE specialists visited the site and reached
the same conclusion. Even though disturbance of this nonjurisdictional isolated wetland is not
regulated, very little disturbance is proposed to this wetland. In addition, several areas of woodland
adjoining this nonjurisdictional isolated wetland will remain and woodland plantings are proposed in
several areas to further provide habitat for amphibians and plants. This nonjurisdictional isolated
wetland is seasonally flooded and contains a significant amount of ponding for much of the spring
and early summer.

WASTEWATER MANAGEMENT

Comment No. 34:

The document has indicated two possible routes for the sewer force main. The applicant
should select a final route and prepare complete plans for the forcemain design, such that the same
can be reviewed by the Town prior to preparation of the application to the New York State
Department of Environmental Conservation. (vef p. 7 & 37). (Edsall letter dated July 7, 2008).

Response: Comment noted.

Comment No. 35

It is our understanding that the applicant intends to dedicate the sewer pump station and
force main to the Town. As such, the applications to the NYSDEC must be signed by the Town
Supervisor prior to submittal. (see p. 7, 18). (Edsall letter dated July 7, 2008).

Response: Comment noted.
Comment No. 36:

The SEIS makes no mention of the existing problems at the Town of Cornwall wastewater
treatment plant, including excessive flows during wet weather, overflows of partially treated sewage
at the treatment plant, overflows from manholes at several locations in the collection system, and the
apparent lack of any plan or funding to address these problems. The Village is very interested in
protecting and enhancing recreation, ecology, aesthetics, and water quality in the Hudson River in
the vicinity, including at the Village's Donahue Memorial Park, and at other Village owned land on
the river. The Village has obtained a grant to develop a waterfront plan for these areas. Given the
failure of both the GEIS and SEIS to adequately address these issues, we request that the Town of
Cornwall Planning Board take this opportunity to more fully consider how the Cornwall Commons
project, as well as other new development from which wastewater is planned fo discharge to the

o e
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town's sewer system and will affect water quality, before finalizing the SEIS. The SEIS should
evaluate the current situation, including all available information about infiltration and inflow
problems that are causing these periodic overflows of wastewater, discuss whether and how the
Cornwall Commons project may exacerbate these problems, and address mitigation measures.
(Village of Cornwall-on-Hudson letter received July 17, 2008).

Response: The GEIS and Generic Findings Statement evaluated alternatives and identified the
preferred alternative as a connection to the existing sanitary sewage system in the Town of Cornwall.
This sewage treatment plant has a SPDES pérmit to treat up to 1.2 million gallons per day. The
proposed development of Lot No. 10 is estimated to generate 117,600 gallons of sewage per day.
The remaining nine commercial lots are estimated to generate 39,650 gallons of sewage per day.
This project will not cause the treatment plant to exceed its permit. The GEIS and GEIS Findings
Statement determined that the preferred connection was to the existing sanitary sewer system in the
Town of Cornwall and only if the project demand exceeded 200,000 gallons per day would an
additional study be warranted. The SEIS data indicate that the project as now proposed would
generate only 78% of the sewage generated by the project evaluated in the GEIS. Further, it must be
noted that the total sewage generation would be at buildout, which will be several years hence in any
scenario.

This propetty is located in the Town of Cornwall Sewer District. The special district tax assessments
and other user charges paid by this property will be used towards maintenance and repair of the
existing system and to fund capital improvements, all at the Town Board’s discretion. In addition,
the off-site improvements proposed by the project will improve operations of the existing system.

There is no evidence that water quality standards have been exceeded or that discharges have caused
adverse environmental impact. There is no evidence that additional sewage flow generated by this
project will cause an adverse environmental impact. This project is not responsible to correct any
deficiencies in the Town’s sewer system and this SEQR process is not the proper forum to address
potential mitigation of any system-wide deficiencies. No further SEQR compliance is required or
authorized since the proposed application will be carried out in conformance with the conditions and
thresholds established for such actions in the GEIS and Findings Statement.

The project sponsor has already paid $100,000.00 to the Town as consideration for reserving sewer
treatment capacity for use by this project in accordance with the developer’s agreement (see Exhibit
“A” of the DSEIS). These funds can be used by the Town to perform additional studies to determine
what, if any, improvements are necessary and/or to make improvements to the existing system. In any
case, that is the purview of the Town Board.

Comment No. 37:

The Town should not accept the DSEIS without requiring a Final EIS because the applicant
misleadingly indicates there will be no significant impacts on the public sewer system.
Ongoing efforts by state and local agencies to preserve and protect the habitat of the Hudson River
Estuary and Moodna Creek Watershed will be compromised by the Project, and the applicant must
address these significant impacts in their EIS. The DSEIS misleadingly states that there are "no
known problems with overflow or restrictions" in the pipes leading from the planned connection point
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to the Town's Waste Water Treatment Plant on Shore Road. This statement ignores overflow problems
at the Waste Water Treatment Plant ("WWTP”). A preliminary search of noncompliance through the EPA's
Enforcement and Compliance History Online Database shows that the WWIP was not in compliance during 8 outof
12 quarters inthe last three years for which records are available.

Riverkeeper has received reports from concerned members of the public noting frequent
overflows at the WWTP into Moodna Creek. Riverkeeper has filed a request for discharge records
under New York State's Freedom of Information Law and will be investigating the matter further.
Contributing an additional 157,250 gallons of sewage per day, according to the estimate provided in
the DSEIS, will overburden an already stressed sewer system and could incur significant costs to the
Town if mitigation measures are not taken prior to development. (Riverkeeper letter dated July 17, 2008).

Response: Any system wide deficiencies must be addressed by the Town Board. See response to
Comment No. 36 above. The DSEIS states that there is 400,000 gallons of excess capacity at the
sewage treatment plant and that 200,000 gallons have been reserved by this project by a payment
already made to the Town pursuant to the developer’s agreement (see Exhibit “A” of the DSEIS).
This project will be phased over a period of time in which STP operations and inflow and infiltration
conditions will be addressed on an ongoing basis. Other projects served by the Town sewer system
are required to address inflow and infiltration conditions. The Town also applied for a grant to
update the sewer plant and repair the sewer line on Mailler Avenue, where problems currently exist in
a [ocation that will not be adversely affected by any of the project’s proposed sewer main routing
alternatives.

The GEIS and DSEIS accurately identify the existing problem with the sewer trunk line in Mailler
Avenue, mitigation of such problem, and the alternatives for connection to the existing system, and
preferred alternative. There is no evidence that this project would exacerbate any condition at the
sewage treatment plant. The sewer treatment capacity for this project has been contractually reserved
subject to the terms of the developer’s agreement (see Exhibit “A” of the DSEIS). No further SEQR
compliance is required or authorized since the proposed application will be carried out in
conformance with the conditions and thresholds established for such actions in the GEIS and Generic
Findings Statement.

Comment No. 38:

The Town should consider issuing a public sewer moratorium for new developments until it
can implement a comprehensive plan to adequately reduce the volume of untreated sewage being
discharged into Moodna Creek. Toallow the Town the time needed to correct sewer overflows at the WWIP; the
Planning Board and the Town Board of Cornwall should seviously consider the health benefit's of issuing a public sewer
moratorivm; whichwould condition development of the Project onthe construction of a private sewage treatment
planton the premises. Requiring the developer to constriict a private sewage freatment plant would also limitthe Town's
liability in the event that the public sewer System confiruses fo fail.

Isuing a sewer moratorium is a valid legal use of the Town's authority and would not
constitute ataking of the property that the applicant plars to develop. A sewer moratorium was recently put in place
inanother Orange County municipality while the town board addresses possible solutions to ongoing
problems with overflow, and the sewer moratorium put into place by Orange County for communities served by the
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Harviman Waste Water Treatment Plant survived a court challenge by developers in 2001, It would also conform to
the overall development scheme adopted by the County in 2003 in its Comprehensive Plan.

In the alternative, Page, 12 of the DSEIS lists "reverues for improvement to the sewer and water stems” as
one of the Beneficial Environmental Impacts of the Proposed Action. Without additional sewer financing specifically
targeted for sewer system -upgrades, revernues will not necessarily be successful in repairing both the existing sewage
overflow problem and the additional burden placed upon the sewer system by the Project. If the Town plans to
addvess the sewage overflow problem before development is completed, it should condition the Project on providing

fimds for sewer infrastructure to accommodete the increase in daily sewage. (Riverkeeper leite dated July 17, 2008).

Response: See responses above. The Planning Board has no authority to impose such a moratorium, nor does it have
the power to induce the Town Board to do so. The imposition of a sewer moratorium is unlawful unless
there is an emergency or crisis. It is unlawful for a municipality to prevent use of the sewer facilities
by a property entitled to connect to the system or to require that a specific project remedy the claimed
conditions that are the responsibility of the community as a whole.

The project site is located in the Town of Cornwall Sewer District and is entitled to sewer service.
The property has been and will continue to be charged sewer district assessments and such
assessments will benefit the sewer district and fund improvements and upgrades to the existing
system deemed prudent by the Town Board. It is unlawful to require additional payments as a
condition of project approval. In any event, no moratorium will be applicable to this project because
the sewer treatment capacity as been reserved for use by this project as discussed above.

Comment No. 39;

Wastewater Discharges — Existing Overflows at Wastewater Plant and Sewer System.
Discharge monitoring reports submitted by the Town to NYS DEC indicate that the discharge from
the Town's wastewater treatment plant frequently exceeds the permitted flow by a significant
percentage. Available information from the period 2002-2006 suggests that the flow is very often
move than double the permitted flow, and at times fur more than this. (Note — while the Town's
Comprehensive Plan states the permitted capacity is 1.5 MGD, the SEIS lists it as being 1.2 MGD.)
On one occasion, the Town's records submitted to DEC show the flow exceeding 10 MGD in October
2005. The SEIS is deficient and fails to discuss these problems at all. Previous correspondence from
NYS DEC staff to the Town includes a statement requiving a plan for addressing infiltration and inflow
problems in the collection system. This plan was oviginally supposed to be submitted to DEC by Nov. 2005
and it is unknown whether any plan was submitted. The SEIS for Cornwall Commons includes no
information that would allow a reasonable review of the curvent status of this situation. It states that
wastewater from the site will flow to Manhole 102 in the Town's sewer system, and states there are no
known problems in the lines flowing from this location to the Town's treatment plan, but the SEIS
apparently includes no maps or other documentation to support this. Even if the flow path from Manhole
102 to the treatment plant has no overflow problems, the treatment plant itself is not able to adequately treat
the volume of wastewater it receives, and it therefore overflows in wet weather. This creates potential risks
to public health, not to mention environmental impacts on the Moodna Creek and the Hudson River. It does
not make sense to exacerbate these problems by approving a new hookup without addressing these issues
first. At minimum, the SEIS should at least provide a detailed description of current conditions, what the

Town is doing to address the Eroblems, and enough in]_‘ormation to allow the @blic to evaluate the
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proposed discharge route from the site to Manhole 102 and from there fo the wastewater ireatment plant.
Without this information it's not possible to review the SEIS and provide fully meaningful comments, so we
request that the SEIS be revised accordingly and another opportunity for public comment be provided
before it is finalized. (Cornwall Conservation Advisory Council letter dated July 17, 2008).

Response: The GEIS contains discussion as to the existing conditions in the sewer main in Mailler
Avenue and the Town engineer’s recommendations for the preferred alternatives for service,
including connection to Manhole 102. (See page 2-15 of the DGEIS annexed as Exhibit “8”). See
also pages 36-37 of the DSEIS.

This project does not involve any sanitary sewage discharge to the Moodna Creek. With respect to
comments on the Town’s treatment plant and other system wide matters, see responses above.

WATER SUPPLY

Comment No. 40:

Water District Extension. Summary of the document indicates that the Town of Cornwall
Town Board approved the extension of water. It is our understanding that this would apply to the
Water District. Verify date of extension of water district to include both the original town parcel and
the annexation property. (see p. 5) (Edsall letter dated July 7, 2008)

Response: The Town of Cornwall approved the extension of the water district to include the portion
of the property annexed into the Town of Cornwall on December 12, 2005. A copy of the order is
annexed hereto as Exhibit “2”. The portion of the Cornwall Commons property historically located
in the Town of Cornwall is also located in the Town of Cornwall Water District. A copy of the order
is annexed as Exhibit “2”.

Comment No. 41:

Water Supply. The document noles three alternatives for providing water supply to the
project. It is noted that the Village Engineer performed an analysis of the system and proposed
project supply. Input will be needed directly from the Village Engineers to the Town as to
acceptance of the alternative selected by the applicant. This communication should occur before the
NYSDEC and OCDOH utility applications are prepared. (see p. 7, 18, 37). Correct reference to
Forest Lane in first paragraph of E.a. on page 37. (Edsall letter dated July 7, 2008).

Response: Comment noted. The Village of Cornwall-on-Hudson has completed a water study
funded by the project sponsor which evaluated the water distribution system for the proposed
development, including alternative distribution system improvements. All three alternatives provide
sufficient pressures and flows for the development of the project. Currently the project sponsor is
looking at two of the alternatives discussed within the Stantec report.

The water study (Exhibit “D” of the DSEIS) prepared by the Village evaluated the water distribution
system and concluded that all three alternatives provide sufficient pressures and flows for the
development of the project. No further SEQR compliance is required since the proposed application
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will be carried out in conformance with the conditions and thresholds established for such actions in
the GEIS and its Findings Statement.

Comment No. 42:

Water Conservation. The SEIS includes brief references to water conservation in the Energy
Consumption section (p.66), which lists "low flow showers and toilets in the dwelling units" as
measures that will be used. It also states that "Where feasible, the project sponsor will attempt to use
the following: clothes washers and dishwashers that use less water."” In order for the Lead Agency
and the Village Board of Trustees, in its capacity as an Involved Agency, to adequately assess
appropriate alternative mitigation measures for the project's cumulative impacts on water supply, the
SEIS must include a much more detailed plan for incorporating water conservation into the overall
project, including the commercial development proposed for lots 1-9, and the residential
development on lot 10. This plan should address water use in the buildings, as well as water used for
outdoor irrigation. Specific opportunities we would like to see addressed include:

Specifications for low-flow toilets, sinks, showers, dishwashers, and clothes washers,
including the potential to use dual flush toilets to reduce water consumption below the levels required
for standard low-flush toilets, which are required by code in any case;

A detailed plan and specifications for minimizing consumption of potable water for
maintaining landscaping and lawns. This plan should include capture and reuse of runoff from roofs
and potentially other impervious surfaces for irrigation, using cisterns or other storage systems to
hold water. It should include more details on the irrigation requirements for proposed landscaping. It
should also address how the proposed project management plan will address ongoing water use for
irrigation — the SEIS describes formation of homeowners associations (HOAs) for the residential
development, to maintain lawns, the recreation center, stormwater systems and other facilities, but
provides no details about how water conservation goals and standards will be incorporated into the
management plan. In addition, we note that HOAs historically have a poor track record and often fail
to effectively maintain facilities under their responsibility. The SEIS does note that the Town will be
asked to form a drainage district, but does not explain how this proposed district would take the
place of, or perhaps work with, the proposed HOAs. We request that these details be addressed now
and described in the SEIS, as they are critical for effective, long term operation of facilities that will
affect water use for the life of this project.

Use of "low-impact development" stormwater infiltration practices to increase groundwater
recharge on site. These can potentially be integrated with runoff storage and re-use for irrigation.
Rain gardens and other landscaped bioretention areas should be included in the site design. Where
space is not available, runoff capture can also be accomplished using underground tanks designed
for use under parking areas. (Village of Cornwall-on-Hudson letter received on July 17, 2008).

Response: The proposed 490 dwelling unit residential project for Lot No. 10 is estimated to use
approximately 117,600 gallons of water per day. The estimated total daily demand for the nine
commercial lots and Lot No. 10 together is 157,250 gallons per day. The GEIS and Generic Findings
Statement state that the Town of Cornwall has contracted with the Village of Cornwall-on-Hudson to
provide water service to this property and that unless the demand exceeds 200,000 gallons per day,
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no additional study is warranted as the proposed project entails 78%. The Village of Cornwall-on-
Hudson has completed a water study funded by the project sponsor which evaluated the water
distribution system for the proposed development, including alternative distribution system
improvements. All three alternatives provide sufficient pressures and flows for the development of
the project.

With respect to water conservation, the project sponsor has committed at a minimum to install iow-
flow showers and toilets in the dwelling units (which as noted, is required by code in any case) and
has incorporated native plantings in the Lot No. 10 landscaping plan, which need very little water to
thrive. The native plantings need very little water to thrive once established, but there will be
additional water use needed for irrigation when plantings are first installed. Specific arrangements
and details for the irrigation will be reviewed by the Planning Board and Town Engineer as part of a
detailed site plan approval. The project will be constructed in phases which will mitigate the water
demands for the plantings. The irrigation used to water the initial plantings will be temporary and the
responsibility of the HOA. No specific water conservation plan was required in the scope of the
SEIS. No further SEQR compliance is required since the proposed application will be carried out in
conformance with the conditions and thresholds established for such actions in the GEIS and the
Findings Statement.

The project sponsor will also petition the Town Board to form a drainage district to encompass the
entire project to address operation, maintenance and repair of the drainage facilities, as further
discussed on page 65 of the DSEIS. If the HOA fails to maintain the drainage facilities, the Town
would have the authority to enter the property and maintain and/or repair the facilities and charge the
cost of such work to the property. As an additional measure, the Town is requiring the project
sponsor to enter into a stormwater agreement, which will require all of the land within the Cornwall
Commons project to be responsible for the stormwater improvements and the maintenance of the
median landscaping.

Alternative water quality treatment options for the project were investigated and analyzed (see
response to Comment 23 for additional information). The seasonal high water level and fragipan
make infiltration and filtration practices at the site impractical. Construction of additional water
quality systems would also enlarge the areas to be disturbed during construction. The proposed site
layout does not have any areas that would be suitable for alternative practices because of grading,
constrained limits of disturbance, and site design requirements. The areas around the dwellings are
severely limited for practices such rain gardens, bio-retention, and surface sand filters, since these
systems require stormwatet to enter at or near the ground surface and overflow into the stormwater
drainage system.

Comment No. 43:

While the Village Board of Trustees approved an agreement in 2002 to supply water to the
project area pursuant to the existing inter-municipal agreement between the Village and the Town,
changes in the regulatory environment and more recent information with respect to the Village's
sources of water supply, back ups and alternatives, compel the Village to conduct a continuing
review and analysis of additional potential sources of water supply. The project area contains
potential well fields. Given the relatively high projected daily demand of the Lot 10 project of
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117,600 gpd, and the even higher cumulative projected demand of 157,250 gpd for the overall
Cornwall Commons project, the SEIS must address potential alternative mitigation measures with
respect to demands on the Village's water supply system. Such measures would include the

-dedication to the Village of sufficient lands for a well or wells and related infrastructure for the

water supply system, at a suitably tested location. The Village wants to explore potential acquisition
of a parcel of land on this site as a location for new facilities related to the water supply system.
Facilities we are interested in developing include a new well or wells; and one or more buildings to
house related infrastructure, storage, etc.

The conservation measures described above should extend to the proposed development of
lots 1-9. While the Board of Trustees recognizes that the SEIS is intended to address potential
impacts of the Planmed Adult Community proposed for Lot 10, either the SEIS or a separate
Supplement to the overall project's GEIS should describe specific measures for those conservation
projects in order to adequately describe potential mitigations for the overall project's cumulative

effects.

In addition to reducing demand for potable water, an effective conservation plan can reduce
the volume of water discharged to the Town's sewer system from this project, thus contributing
incrementally to alleviating the existing overflows of wastewater at the treatment plant during wet
weather. (Village of Cornwall-on-Hudson letter received on July 17, 2008)

Response: The GEIS and Generic Findings Statement correctly states that the Town of Cornwall has
contracted with the Village of Cornwall-on-Hudson to provide water service to the property and that
there is sufficient capacity to serve this site. The water study (Exhibit “D” of the DSEIS) prepared by
the Village evaluated the water distribution system and concluded that all three alternatives provide
sufficient pressures and flows for the development of the project. No further SEQR compliance is
required since the proposed application will be carried out in conformance with the conditions and
thresholds established for such actions in the GEIS and the Generic Findings Statement adopted by
the Lead Agency, the Town of Cornwall Planning Board.

The project sponsor and the Village of Cornwall-on-Hudson entered into an agreement in which the
Village agreed to provide water service to this property (see Exhibit “S” of the DSEIS). This
agreement does not require the applicant to provide the Village with an additional source of water
supply. Based on the layout of the project, development of a well and related infrastructure would not
be feasible because of required setback limitations. If the Village intends to acquire additional water
supply, the Village would be required to submit a permit application to the New York State
Department of Environmental Conservation and comply with Article 15 of the Environmental
Conservation Law and implementing regulations.

The DSEIS was prepared by the applicant to address the overall development of the Planned Adult
Community, including specifically the cumulative effects of developing the entire site (including Lot
Nos. 1-9 as well as Lot No, 10), to determine whether any of the necessary approvals and
development would have impacts exceeding the conditions and thresholds of the GEIS and the
Generic Findings Statement adopted by the Town of Cornwall Planning Board in 2003. The scope of
the DSEIS did not require the applicant to address specific water conservation practices.
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Nevertheless, the applicant has agreed to take steps, such as the use of native plants that require less
water to thrive and use of low flow showers and toilets, to conserve water.

ECOLOGY

Comment No. 44:

In my opinion, as Town Tree Warden, and Member and Chair of the Cornwall Conversation
Advisory Council, it seems that we should look at the impact of allowing such clear cutting when the
Town’s subdivision code laws say states that all trees 12”dbh and greater “shall be preserved by the
subdivider.” Therefore, I suggest, as an exercise in enforcing our subdivision code, that we ask for a
total tree inventory performed on a plan, that can then be overlayed onto the site plan proposal to see
if we can not be more discriminate in selecting to preserve what we can and where we can. As there
may be opportunities to preserve more trees. (Goodspeed letter dated February 4, 2008).

Response: The current application before the Planning Board is for site plan approval of the
residential component of the Planned Adult Community on Lot No. 10. Accordingly, the section of
the subdivision code cited above does not apply to this application. The Planning Board granted
preliminary subdivision approval of the ten (10) lot subdivision on September 5, 2006.

For site plans, Section 158-19(B)(3) of the Cornwall Code sets forth the requirements with respect to
landscaping and screening, including that existing trees over eight inches in diameter at three feet
above the base shall be retained unless the Planning Board approval is obtained to remove them.
This code provision allows the Planning Board to grant a blanket approval or generic approval where
appropriate. Here, the Planning Board, based on the nature of the site and the proposed site plan,
recognized that portions of the site would have clearing while other areas would be undisturbed. The
validity of this approach is confirmed by the language of Section 158-19-E(2)(c) of the Code, which
addresses the site plan features that are to be shown. Section 158-19-E(2)(c) speaks to requirements
that site plans show isolated trees over eight inches in diameter at three feet above the base, which
clearly shows that the Code requirements were not intended to be used to address each individual tree
in large, heavily wooded sites. The Planning Board is reasonably and fairly applying the Town’s
zoning requirements in this case.

Over the course of review, the site development plans were modified to include an additional 6 acres
of undisturbed woodland — 46.87 acres previously, and 53.06 acres currently (see Grading
Comparison Plan annexed as Map “U” in the DSEIS). The EISs contain extensive study and
evaluation of trees. The woodland areas that are to remain in an undisturbed condition were
evaluated for cach location on the site, as depicted on the Naturalistic Planting plan (Map “Y” in the
DSEIS). Each of the woodland locations were surveyed in the field and stakes identifying each area
were placed for identification in the field. A photograph of each area was taken in the vicinity of
cach staked location (see Exhibit “W” of the DSEIS), The forest type and characteristics were
evaluated with respect to the condition of the woodland that will remain following site development
in each area. The surrounding woodland in the areas of non-disturbance on this site contains many
mature red and white oaks, red and sugar maples, and other trees from 8 inches to 30 inches in caliper
that will continue to grow to be significant trees. Additionally, woodland areas to be established as
shown on the site plan shall be planted with an assortment of native plant varieties, arranged in
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various sizes to replicate a developing forest. On Lot No. 10, approximately 1,036 trees and 4,828
shrubs will be planted, based upon the landscaping plans contained in Exhibit “M” of the DSEIS.

If there is flexibility in unit location of the single family detached dwellings, consideration shall be
given to moving the dwelling location, if relocation would preserve a mature tree, in locations where
the underlying land does not require grading according to the site plan.

Comment No. 45:

I think that's where this project is headed and but the language in the town's
comprehensive plan that 1 will quote from encourages the preservation of mature trees
whether isolated or among stands, I'm paraphrasing here and develop stringent mitigation
measures when they're removing trees, clear cutting is to be prohibited for new development.
Then the last paragraph of this section the intent of the comprehensive plan that trees be
preserved to the greatest extent possible by requiring that the extent of woodland and mature
trees be surveyed and identified on plans, every effort should be made to situate future
development in a way that preserves mature trees, again, I'm paraphrasing, when their
removal cannot be avoided, each specimen tree should be replaced on a one-on-one basis.
The intent of this plan clearly and the intent of the SEQRA law is to avoid impacts and mitigate
them if necessary. There's over 100 acres of land I'm guessing roughly, you know, somewhere
between 100 and probably 130 acres of land here that's basically going to be clear cut and so
there's a disconnect between what the town's plan says and I think this is a very clear kind of
impact that the public can understand. And so I just would ask that I don't know what more
can be done in this project again given the reality of how long it's taken. (Public Hearing,
July 7, 2008, Gruber).

Response: The site plan does not propose clear-cutting. The goal set forth in the comprehensive plan
is that trees be preserved “to the extent possible”. SEQR states that significant adverse impacts
should be mitigated to the extent practicable. This project meets those criteria. Sheet 24 of the site
plan specifically depicts the areas of the property that will be undisturbed, with a separate designation
of those areas that will receive plantings of trees and bushes to mitigate for construction necessary for
site buildings or other improvements. The DSEIS at pages 38-42 contains a narrative describing the
manner of treatment of the undisturbed areas and the replanting areas. Also, see response 44 above in
regard to the Cornwall Code requirements that apply to this site plan, consistent with the Town’s
Comprehensive Plan. The applicant is entitled to make some reasonable use of its land, consistent
with the Town’s zoning law.

Pursuant to the GEIS and the Findings Statement adopted by the Planning Board, the applicant was
required in the SEIS to specifically identify the cabbage oaks on the site and where possible, attempt
to preserve them in the natural landscape design. Based on a professional evaluation of those trees,
most are in poor shape due to decay or structural damage, and do not warrant saving. The
surrounding woodland in the areas of non-disturbance on this site, particularly in the vicinity of the
cabbage oaks, contains many mature red and white oaks, red and sugar maples, and other trees from 8
inches to 30 inches in caliper that will continue to grow to be significant trees. Additionally,
woodland areas to be established as shown on the site plan shall be planted with an assortment of
native plant varieties, arranged in various sizes to replicate a developing forest.
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Comment No. 46:

I wanted to point out that I believe there's a precedent already a precedent with
Willow Woods which may have a different name now, the Ginsherg project, that site did
have a tree survey and as I understood I didn't look at the plans before and after but I was
told or I heard here that it made a difference that there were some changes to the design so [
just again want to point out that that can be done.(Public Hearing, July 7, 2008, Gruber).

Response: The Willow Woods project sought Planning Board approval of a subdivision application.
The Planning Board reasonably targets the application of the tree code to suit the nature of the
specific project and the resources present on the site based on the flexibility provided in the code.
The Ginsberg project had fewer trees of significant size in comparison to this project. This
application is for site plan approval, which is subject to separate and distinct code requircments. See
response to Comment No. 44 above. Nevertheless, the site development plans here were modified to
address tree preservation and natural habitat concerns, include an additional six acres of undisturbed
woodland — 46.87 acres previously, and 53.06 acres currently (see Grading Comparison Plan annexed
as Map “U” in the DSEIS). As fully set forth in the DSEIS on pages 39-42, a site investigation was
performed of the woodland areas that are to remain in an undisturbed condition and each location is
depicted on the Naturalistic Planting plan (see Map “Y™ in the DSEIS).

Comment No. 47:

And the other comment I'll make that hasn't beern brought up to my knowledge before is
we have talked about visual impacts, but the visual impacts from Route 9W, again, this is the
Gateway to Cornwall and I, you know, it can potentially be a very important and in some ways
beneficial to the town, but the visual impacts as people are driving into Cornwall from the
north and leaving from the south is something that could be handled with some sensitive
design and possibly some additional preservation of trees. (Public Hearing, July 7, 2008,
Gruber).

Response: The zoning laws that resulted from two separate Comprehensive Plan efforts and two
zoning law revisions provide for a mixed use project of residential and non-residential uses on this
property. The non-residential uses are of a type that serve the larger community and therefore are
located closest to the main highway so as to facilitate access and convenience. Those uses will all be
subject to a site plan review to determine consistency with the findings of the Generic environmental
review process and Generic Findings Statement ,and the Supplemental environmental review process
and Supplemental Findings Statement that will culminate this process. The plan must contain non-
residential uses which are best located along the main 9W four-lane divided highway. A large part of
the non-residential area is separated from the main state highway both by depth and topographic
features. A main component for the success of non-residential uses is visibility and accessibility.
Those factors were included in the environmental considerations that were part of the environmental
analysis for the two Comprehensive Plans and two zoning revision processes undertaken by the Town
over the past six years.
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The DSEIS contains a visual assessment, including a photographic survey, in conjunction with line-
of-sight profile cross-sections (see Exhibit “B” of the DSEIS) from Route W at the north and south
project entrances on Route 9W. The DSEIS states that landscape treatments will be incorporated into
the plan to provide for aesthetic benefits to the project entrances. The main loop road will be
constructed as a boulevard, with fifteen (15) foot lanes in each direction and a ten (10) foot
landscaped median located between the lanes. The median will be landscaped and maintained by the
HOA. The landscape treatments as well as architectural treatment of the buildings will minimize any
potential adverse effect of visual change.

Comment No. 48:

I'm a licensed tree surgeon, I'm a graduate forester, I worked for 14 years as a
volunteer on the Cornwall Conservation Commission, I worked very diligently with and made
a change to the Cornwall Conservation Advisory Council, I was a member of that group. Trees
were our specialty and what we cared most about. This project addresses trees, it is going to
do the best thing possible for the trees. I would want no contractor other than Joe Amato to
be let loose on the trees that will happen here. I know what trees are all about and I believe
this project will address those issues. Thank you. (Public Hearing, July 7, 2008, Rohe).

Response: Comment noted.

Comment No. 49:

The project calls for clear-cutting 100 acres of lot 10. This runs in direct opposition to the Town's
2005 Comprehensive Plan which states under Natural Resource Goal #4 that the Town is to "Encourage
existing and future development to compliment the existing scenic beauty of Cornwall” and goes on to stale
under #5 "Encourage the preservation of mature trees whether isolated or among tree stands and develop
Stringent mitigation measures when their removal is necessary. Clear cutting is to be prohibited as a tree
removal technique for new development." For a review of this issue, please reference Katharine Goodspeed,
Town Tree Warden, letter dated March 19, 2006.

We ask that the board explore all possible options to minimize the degree of clear-cutting and site
disturbance — which under the current plan is staggering. Building techniques do exist that allow a more
harmonious integration of structures with existing fovest, but are not as expedient for developers and
therefore are disregarded in favor of conventional clear-cutting. It is within your rights lo require that the
techniques used here conform to the goals of the comprehensive plan. (Palisades Interstate Park
Commission letter dated July 17, 2008).

Response: The site plan does not propose clear-cutting. See also the response to Comment 45; the
applicant has responded to the Planning Board’s requests pursuant to the Cornwall Code and in
response to the Generic SEQR Findings Statement adopted by the Planning Board, which required the
applicant to provide site specific landscaping plans incorporating existing mature trees, to the extent such
trees can be retained, and supplemented by new plantings to create a suitable buffer for screening. The
applicant was also required to identify the “cabbage” oaks, evaluate their health, and attempt to preserve the
health specimens in a natural landscape design where possible.
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As discussed in the DSEIS on pages 39-42, a site investigation was conducted to identify and evaluate the
health and overall condition of the cabbage oaks and to identify the “cabbage” oaks which would be
preserved. The woodland areas that are proposed to remain undisturbed were also identified ona plan and
evaluated, and a landscape plan was prepared depicting the supplemental native woodland type of plantings.

This project does conform with the Comprehensive Plan and Town’s zoning law. The Generic Findings
Statement adopted by the Planning Board specifically states that the project area has not been
identified in the Comprehensive Plan as an area to be protected for open space and that the site is
included in an area that is expected to be developed. The Comprehensive Plan specifically states that
future land set-asides should be within the two environmental overlays and through clustering of
development elsewhere in the Town.

The goal set forth in the comprehensive plan is that trees be preserved “to the extent possible”. SEQR
states that significant adverse impacts should be mitigated to the extent practicable. This project
meets those criteria. Sheet 24 of the site plan specifically depicts the areas of the property that will
be undisturbed, with a separate designation of those areas that will reccive plantings of trees and
bushes to mitigate for construction necessary for site buildings or other improvements. The DSEIS at
pages 38-42 contains a narrative describing the manner of treatment of the undisturbed areas and the
replanting areas. On Lot No. 10, approximately 1,036 trees and 4,828 shrubs will be planted, based
upon the landscaping plans contained in Exhibit “M” of the DSEILS. Also, see response above.

No further SEQR compliance is required since the proposed application will be carried out in
conformance with the conditions and thresholds established for such actions in the GEIS and
Findings Statement.

Comment No. 50:

Tree Preservation. The Town of Cornwall Comprehensive Plan includes the following language on
p. 60-61: "Encourage the preservation of mature trees whether isolated or among tree stands and develop
stringent mitigation measures when their removal is necessary. Clear-cutting is to be prohibited as a tree
removal technique for new development." And: "It is the intent of the Comprehensive Plan that trees be
preserved to the greatest extent possible by requiring that the extent of woodland be delineated and mature
trees be surveyed and identified on site and subdivision plans. In the case of mature trees... (wihen their
removal cannot be avoided, each specimen tree should be replaced on a one-on-one basis.”

The Town's tree code provides additional support for these goals and requirements. the
Cornwall Code, Chapter 125, (19), page 12506 states "In general, existing irees over 12 inches in
diameter shall be preserved by the subdivider.

The CCAC feels that the current plan, and the design process for this project, has virtually
ignored the Town's own code and Comprehensive Plan in this regard. An adjacent project, known as
Willow Woods, was required to conduct a real tree survey to identify mature trees and locate them on
the plan. It's incomprehensible why the Cornwall Commons project should not be held to the same
standard. We request that a tree survey be conducted and this information be used fo revise the site
plan to maximize protection of trees, including intact stands of woodland. See attached letters from
Schuster and Goodspeed for move detail. (Cornwall Conservation Advisory Commission letter dated July

M
Cornwall Commons Final Environmental Impact Statement Page 40




17, 2008).

Response: See responses above, particularly the response to comment 45 in regard to the different
requirements for subdivision and site plan review and the action that is currently before the Planning Board.
The language of the Town Comprehensive Plan tends to be fairly general. The implementing code
requirements were present prior to both the 2003 and 2005 Comprehensive Plans. However, the Planning
Board has always exercised reasoned flexibility in terms of its approach to specific mapping requirements.
The approval is based on the particulars of both a given site and a specific use and with the understanding
that the landowner is entitled to make a reasonable use of the site for purposes allowed in the zoning code.

Comment No. 51:

The Town must follow SEQRA procedures by requiring a comprehensive explanation of the
significant adverse impacts the Project will have on the ecological habitat of Moodna Creek; and
how the applicant proposes to mitigate those impacts.

The Town nust require a fill disclosure of expected significant adverse impacts before it can approve the

Project. The applicant's DSEIS does not address the significant adverse impacts conmecting 490 residential units and
additional commercial units to the public sewer system will have on Moodna Creek, the Moodina Watershed, and
adjacent federally-protected wetlands. New York State's Environmental Conservation Law defines "environment” as
“the physical conditions whichwill be affected by & proposed action, including land, air, water; minerals, flora,
Jewma, noise, objects of histovic or aesthetic significance, existing patterns of population conceniration, distribution, or
growth, and existing community or neighborhood character.” Impacts to the environment must be addressed even if
they ave curmilative, long-term, or indirect. Despite the indirect impacts on the Moodna Creek that will be caused by
conrecting the development to the public sewer system, the applicant's DSEIS omits a mitigation section under the
Wastewater Management section beginning on page 36, The Final EIS must include what specific mitigation
measures will be in place should the Town approve the project.

Requiring the applicant to complete a Final Draft EIS also follows the purpose of state
regulations to protect the ecological habitat of New York. The DEC classifies the Moodna Creek as
Class C, which mandates that waters be suitable for fish propagation and survival. The New York
State Coastal Zone Management Program has designated parts of Moodna Creek and its watershed as
irreplaceable Significant Coastal Fish and Wildlife Habitats, and the New York State Natural Heritage
Program has recognized Moodna Creek Mouth as a Priority Site for Biodiversity with high biodiversity significance.
Intertidal morshes ave also the most stringently protected tidal wetlands zoves, and the state severely limits the types
of land use and development that are compatible with these areas.

Increasing the amount of untreated sewage discharged into Moodna Creek could also threaten the habitat of
rumerous species of fish. This section of the river is very important to the spawning of anadromous fish, including
alewife, blueback herrings rainbow smelt, white perch, Atlantic and shorinose stwrgeon (a Federally-listed
endangered species), and striped bass.

Preserving the 75 acres of unique tidal marsh and intertidal muudfiats along the lower mile of Moodha Creek;
including area adiacent to the proposed deposit location, is important to prevent the firther declive of many species of fish
in the Hudson. Any potential impacts to Moodna Creek, the Watershed and associated habitats should be studied carefully
before the Town approves the applicant's EIS. (Riverkeeper letier doted July 17, 2008).
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Response: Stormwater runoff generated from the project will be collected on site through a series of
catch basins and storm drainage piping. The runoff will then be conveyed to stormwater ponds
located on site, where it will be treated for quality, and then released at a rate equal to or lower than
predevelopment runoff rates. Stormwater outfalls exiting the site incorporate stabilization measures
so that no scouring or erosion would be anticipated at or below the outfalls.

The GEIS and DSEIS address the potential adverse environmental impacts of the project and
mitigation of any potential significant adverse impacts concerning the relationship of the site and site
drainage to the Moodna Creek. This project will not create any direct or indirect water quality effects
on the Moodna Creek. The scope of the SEIS specifically stated that no off site water quality
analysis was required for the Moodna Creek, which was reasonably determined not to be needed
because the project as proposed will not be expected to alter water quality in Moodna Creek, given
the implementation of the SWPPP and the separation of the site from the stream by intervening
properties. No further SEQR compliance is required or authorized since the proposed application will
be carried out in conformance with the conditions and thresholds established for such actions in the
GEIS and Findings Statement.

There is no plan or possibility that sewage will be pumped into the Moodna Creek. This project does
not adjoin the Moodna Creek or tidal marsh area. There is no evidence that treated sewage flow
generated by this project will be discharged into the Moodna Creek or cause an adverse impact on the
Moodna Creek, and therefore there is no discussion of mitigation.

Comment No. 52:

The Town should require complete disclosure of all significant adverse environments
impacts; including number of trees and shrubs which will be clear-cut and the permanent loss of
open space along an ecologically significant waterway.

The Town Planning Board should not be approving a project that plans to clear-cut
approximately 144 acres of existing woodlands without adequate mitigation measures. There is no
plan in place to protect existing wetlands other than replanting new trees and shrubs fo act as
buffers. New flora typically fail in new soil without ongoing management, and it is the developer’s
responsibility to ensure the Project does not result in the incidental destruction of federally protected
wetlands. The Town should require a more comprehensive wetlands protectionplaninthe Finol EIS
inchuding a 53ear maintenance plan and an explanationoftoral buffer width. The New York Department of
Environmental Conservation ("DEC") generally requires 100-foot buffets around state protected
wetlands, and the Town should consider requiring this minimum width around each wetland before it
approves the project.

Additionally, the applicant did ot adequately respond to a  question about clear-cutting af the Town Planming

Board Meeting held on July 7 2008, by claiming that a large mumber of trees and shrubs will replanted. In doing so, the
applicant fiiled to approximate the total ramber of trees and shrubs, or even acres of woodlands, that will be lost. The
applicant dlso didnot attempt to approximate the percentage of trees and shrubs that will be replanted. As ore resident
noted ot the meeting, the Town's Comprehensive Plon generally prohibits clear-cutting without replacing trees on aone-
io-one basis. Approving such a large sprawling project without requiiring mitigation defeats the purpose of the Orange
M
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County Comprehensive Plan and State efforts to preserve open spaces andprotect the sceric nature of communities inthe
County and throughout New York The Town should requive that the ELS clearly state the approximate mamber of trees and
shrubswill be clear-cut, and how the applicant proposes to mitigate the significart adverse ervirormental impect.

" (Riverkeeper letter dated July 17, 2008).

Response: The site plan does not propose clear-cutting. See also Response 45, which addresses the
Town’s requirements regarding tree preservation in land use plans. And in regard to replacement
policies discussed in the Comprehensive Plan, it must be recognized that town planning and zoning
regulations anticipate some reasonable use of a property in an area designated for development.
Where a site is heavily wooded, general policies expressed in a land use plan are not intended to
effectuate a “taking” of private property so that it can be preserved for trees. So, in the case of a
heavily wooded site, it would be futile to require a onc-for-one replacement of trees on the remaining
area of the site, or to undertake an itemized tally of each such tree. Nor does the Cornwall Code
require such an action. Notwithstanding, the site specific landscaping plans incorporate both retained
existing mature trees as well as new plantings, as discussed on pages 38-42 of the DSEIS. The site
plan provides for retaining one-third of the site- 52.80 acres — as undisturbed woodland, an area that
includes freshwater wetland to remain undisturbed. In addition to the existing wooded area to remain,
a total of 5.41 acres of rear yard and other significant arcas shown on the Naturalistic Planting plan
will be planted in a native woodland type of planting (see Map “Y” in the DSEIS). On Lot No. 10,
approximately 1,036 trees and 4,828 shrubs will be planted, based upon the landscaping plans
contained in Exhibit “M” of the DSEIS. A homeowners association will be formed to maintain all of
the private lands including the lawns and landscaping. The native plantings need very little water to
thrive once established, but there will be additional water use needed for irrigation when plantings are
first installed. The irrigation used to water the initial plantings will be temporary and the
responsibility of the IIOA. Erosion control measures incorporated in the plans provide for marking
and protecting the edge of areas to be disturbed in the field, so that disturbance does not encroach
beyond what is planned.

The Generic Findings Statement adopted by the Planning Board in 2003 specifically states that the
project area has not been identified in the Comprehensive Plan as an area to be protected for open
space and that the site is included in an area that is expected to be developed. The Comprehensive
Plan specifically states that future land set-asides should be within the two environmental overlays,
and through clustering of development elsewhere in the Town.

The GEIS and DSEIS addressed the potential adverse environmental impacts concerning disturbance
to the wetlands and mitigation measures, such as undisturbed areas and buffers. Given the mitigation
measures, the DSEIS finds that no significant adverse environmental impacts are created. The site
grading throughout the site has been modified to enable the preservation of additional native
woodland habitat in many areas, including adjacent to existing wetland areas (Map “U” and “Y” of
the DSEIS), and an undisturbed stream corridor buffer of 25 feet on either side of surface streams on
the site have been provided in furtherance of habitat preservation. See also response to Comment No.
29.

Certain freshwater wetlands located on this site are regulated by the U.S. Army Corps of Engineers
(A, B, D, and E) and not by the New York State Department of Environmental Conservation. It is
New York State that establishes a 100-foot regulated “buffer arca”; the federal government does not
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currently have such additional regulatory requirements. Even so, New York State regulation does not
flatly prohibit any use or activity within the 100-foot “adjacent area”; such activities are subject to
regulatory requirements, which are explicitly set forth in Article 24 of NYS Environmental
Conservation Law., Wetlands C and F on the site are isolated, nonjursidictional wetlands which are
not regulated by the Army Corps. Accordingly, the Planning Board cannot require the applicant to
provide a 100-foot buffer around wetland areas. The plans as modified are, however, consistent with
the GEIS Generic Findings Statement.

Comment No. 53:

Visual Impacts and Protection of Scenic Quality. The visual impact analysis in the SEIS is deficient
and inadequate. It includes o explanation of the methods used for the analysis. The narrative discussion of
the findings is vague about whether there will be impacts fo the existing Scenic views from state parkland,
the Moodna Creek, and other existing and proposed parks, trails, and recreation areas. While it includes
post-development visual simulations of the views from Rt. 9W, it includes no such simulations from the
points of view that have been repeatedly raised in previous public comments, and which were acknowledged
in the SEIS. The cross-section diagrams that are apparently intended to show that the tree cover along the
site perimeter will provide screening for new buildings, as seen from state pavkland and other points of
concern, these diagrams depict trees with leaves on them. How muich screening will they provide in winter,
leaf-off conditions? The SEIS fails to provide enough information to evaluate potential visual impacts.
(Cornwall Conservation Advisory Council letter dated July 17, 2008).

Response: As stated in the DSEIS, the visual assessment was conducted in accordance with the
NYSDEC guidelines relating to visual impact assessment. The visual assessment includes a
photographic survey and a seties of line-of-sight profile cross-sections for key locations specified by
the SEIS Scoping Document, including Palisades Interstate Park Commission gorge trail, proposed
Moodna Greenway-Recreational Corridor and Knox’s Headquarters.

The photographic survey was conducted under leaf-off conditions. The survey and evaluation
concludes that based on the topography and the intervening vegetation an adequate screen of the
project site under leaf-off conditions is provided. (Note: Knox’s Headquarters is closed during the
period (October through April) of the year when leaf-off conditions exist.) The DSEIS evaluation
concludes that the developed portion of the project will remain obscured from view by the buffer of
existing trees that are proposed to remain on the northern portions of the site and, therefore, will not
affect the viewshed from scenic trails. The DSEIS scope did not require the applicant to submit post
development simulations from the view points referenced in the SEIS.

Comment No. 54:

It is noted that the visual impact analysis provided by the applicant does not accurately
demonstrate the effect that development will have on the pertinent viewsheds. We praise the applicant
for including photos during leaf-off period but require more information for a complete analysis. The
photos provided, taken from points identified in the Key Map do not show size and color of
homes/buildings possibly proposed within view and may not accurately depict the size of the post-
development wooded area. The cross-section diagrams include tree buffers in their leqf-on stage and
do not convey an accurate story. Computer simulation of any proposed homes along with post-
development wooded area is needed for proper impact analysis.
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Just as the applicant has designed a project based on market projections and future road
improvements, attention should be paid to planning for less automobile traffic and higher demand for
alternative modes of transportation. For example, the submitted traffic impacts do not cover
increased number of automobiles traveling to the center of Cornwall not a thorough analysis of
alternative modes of transportation. It is assumed that the Town would like to see higher patronage
in the Town's main street corridor as a result of such a project but does not wish to see a great
increase in automobile traffic in the area.

Attention should be paid to the Firthcliffe area (where CR 32 meets Howard St and becomes
Willow Avenue) as a possible neighborhood commercial center for existing and incoming residents.
There are three residential projects proposed to be connecting to it, within close walking distance. A
steady market for neighborhood commercial developer could be realized as a result of so many
incoming residents. Increased commercial space in this area could be beneficial to the Town and the
nearby residents without attracting consumers away from the proposed commercial uses within
Cornwall Commons. (Orange County Department of Planning letter dated July 18, 2008).

Response: The Generic SEQR Findings Statement adopted by the Planning Board in 2003 states that
due to the steep slopes and dense forest of the valley of the Moodna Creek, the project will not be
visible from the creek or its valley bottom under any of the proposed development scenarios.
Similarly, the topography and vegetation both on and off the site blocks the view of the project site
for the Knox Headquarters state historic site which is situated about 2,000 feet from the project site
and separated from it by the valley of the Moodna Creek. As part of the SEIS, the applicant was to
address the site specific landscape plan and determine post construction view profiles. The post
construction view profiles reveal the topographic changes that will occur on the project site and
identify the natural vegetation that would remain on the site and supplemental plantings. Given the
existing vegetation and mitigation measures, the DSEIS shows that no significant adverse
environmental impacts are created, and this information is consistent with the GEIS Findings in this
regard. . The Planning Board did not request visual simulations as part of the DSEIS scope, relying
on NYSDEC visual impact assessment guidelines, which are fully adequate to complete the requested
assessment.

The Firthcliffe area (where CR 32 meets Howard Street and becomes Willow Avenue) is located in
the SR-1 Suburban Residential Zoning District. The Town Board would have to rezone this area to
allow for the development of a neighborhood commercial center. Under the current zoning, the only
commercial uses permitted are home professional offices, conversion of a single family home to a
professional office, bed-and breakfast inns and day-care centers. The level of surrounding residential
development makes it unlikely and impractical, based on the surrounding density levels, to support
another satellite commercial area between the site and downtown. This is not within the scope of the
SEIS; and furthermore, it is a Town Board issue. Alternative modes of transportation, such as train,
rail and fixed route bus service are not available in the Town. The site plan provides sidewalks in the
project to allow for the residents to walk to the recreation amenities provided on site and commercial
areas located along the loop road, and in turn reduce traffic on the loop road and interior road system.
The residents can also use the interior site sidewalks and trails to connect to existing access routes.
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With respect to comments on pedestrian access, see response to Comment No. 60. Multiple
pedestrian routes into and out of the site are provided for two-way pedestrian traffic.

Comment No. 55:

1 find the information on trees and the plans for protecting trees in this project to be
insufficient at this point. Our Town's Master Plan emphasizes tree protection, particularly on
properties planned for development. Our Town Code requires trees over 12 inches in diameter to be
located on maps and, in general, to be preserved,

The tree survey for Lot 10 is minimal and not consistent with these purposes. The Scoping
document states that the "location of significant large trees” should be mapped and directs the
applicant to "evaluate mixed age iree stands in remainder of site”. Only the locations of several
"cabbage oaks" and one shagbark hickory have been mapped, and only two of these are proposed (o
be preserved. That amounis to only one tree per 99 acres. These may well die anyway after
disturbance of the surrounding area. I recommend that a full tree survey be completed for this lot:
such a large project should not proceed without a proper tree survey. It is important for the Planning
Board to be presented with factual information on the substantial number and locations of large trees
on this property. In fact, Lot 10 contains significant mature forest and a large number of large,
healthy, and valuable trees. I expect that there are, in fact, hundreds of trees on this property larger
than 12 inches in diameter. From my knowledge of this and surrounding areas I expect that there are
dozens of trees two to three times this size (i.e. 24 — 36 inches in diameter) on Lot 10, particularly of
the following species: red oak, chestnut oak, white oak, scarlet oak, red maple, sugar maple, black
cherry, tulip poplar, hickory, and white pine. Several red oak, black oak, and black cherry trees larger
than 24 inches in diameter are clearly visible this time of year just by looking into the edge of the
property from Route 9W near the location of the proposed entrance road. 4 view of the top of the
canopy indicates that many more are present.

Many of these large trees are undoubtedly between 100 and 150 years old. Black Rock Forest's
database documents that, on average quality sites in the Highlands, 12 inch diameter trees are
generally move than 100 years of age. It is true that much of Lot 10 was apparently cleared for land
uses such as pasture in the past. But the abundance of large trees demonsirates that a significant
portion of the property is historic forest of a century or more in age, and certainly the large cabbage
oaks are 150 years old or older. The DSEIS states "This parcel was agricultural pastureland perhaps
75 years ago”. I expect that, at least for much of the southern 2/3 of Lot 10, this was more like 100
years ago. Airphotos from the 1930s and 1940s should be presented by the applicant to resolve these
issues. The DSEIS states the "Forest is comprised of light loving species that seed into abandoned
pastureland”. But the oaks and hickories cited above are large seeded, intermediate succession
species, not early successional species that first volunteer on abandoned pasture. Light loving species
that do seed into abandoned pastureland, such as red cedar and gray birch are, I believe, mostly long
gone from the mature sections of the site. The DGEIS also states the “Land has been under
cultivation for over 100 years". This certainly appears to be incorrect. Perhaps the applicants mean
the site was cultivated for over 100 years. If so, the statement should be corrected and evidence
provided to support the statement. Certainly a portion of Lot 10 and some of the other lots do exhibit
a young woodland character as well as evidence of more recent human activity. A tree age study
could be accomplished via increment coring to determine this in more detail. A tree size survey would
W
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be relatively easy to accomplish and age could be reasonably estimated from these data. Certainly
this seems like the appropriate information requested by the Scoping document.

Areas of mature forest and large trees are important for many reasons including their value
and natural beauty, provision of screening from neighboring properties, enhancing the local climate,
protecting soils and reducing runoff, providing seed to ensure regeneration, and as critical food
and shelter for a host of native wildlife. I recommend that a thorough tree survey be completed for
Lot 10 so that the areas of mature forest can be clearly delineated from younger woodlands. This
should include diameter and species as well as grading of trees for landscape value and utility for
mammalian habitat. This will enable a more complete analysis of the environmental impacts of the
proposed developments. The environmental impacts will be minimized, and the development will
benefit, if more mature forest is preserved. (Schuster letter dated March 13, 2008).

Response: See Response 45. The scoping outline states that the applicant must identify “the
location of existing significant large trees (cabbage oaks) as identified in the GEIS. Also evaluate
mixed age tree stands (choose a few representative sample plots} in the remainder of the site.” (Sec
page 5 of Scoping Outline).

As discussed in the DSEIS on pages 39-42, a site investigation was conducted to identify and evaluate the
health and overall condition of the cabbage oaks and to identify the “cabbage” oaks which would be
preserved. The woodland areas that are proposed to remain undisturbed were also identified on a plan and
cvaluated, and a landscape plan was prepared depicting the supplemental native woodland type of plantings.
All of these woodland locations were surveyed in the field and stakes were placed for identification
purposes. Each location was then evaluated for type and characteristics and a summary of those findings are
contained on pages 40-41 of the DSEIS. In general the entire woodland in the proposed residential portion
of the site is wooded in a similar habitat- red and sugar maple, read and white oak, American beech in the
southwesterly portion of the site, and American elm and black cherry throughout, The mature forest
contains the mentioned species from sapling size to 24 to 36 inches in caliper, which suggests the
approximate time frame from the end of agricultural operations was 75 to 100 years ago.

On Lot No. 10, approximately 1,036 trees and 4,828 shrubs will be planted, based upon the
landscaping plans contained in Exhibit “M” of the DSEIS.

With respect to comments on tree preservation, see also responses to Comment Nos. 44, 45 and 50.

The Planning Board exercises flexibility in terms of its approach to specific mapping requirements,
pursuant to Section 158-19-E(2)( ¢), based on the particulars of both a given site and a specific use
and with the understanding that the landowner must still be able to use the site for purposes allowed in the
zoning code. The plans provide for some measure of flexibility in unit location of the single family
detached dwellings within a specified envelope, and this will allow consideration to be given to
shifting the dwelling location within specific parameters, if relocation would preserve a mature tree
in locations where the underlying land does not require grading according to the site plan.

No further SEQR compliance is required since the proposed application will be carried out in
conformance with the conditions and thresholds established for such actions in the GEIS and the
Generic Findings Statement.
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This project does conform with the Comprehensive Plan. See response to Comment No. 49 above.

TRAFFIC AND TRANSPORATION
Comment No. 56:

Route 9W/Laurel — Document should acknowledge that Laurel Avenue/Rt 9W traffic signal
and improvements are complete, not proposed. (ref p. 52). (Edsall letter dated July 7, 2008).

Response: Comment noted. These improvements are complete.
Comment No. 57:

Route 9W/Forge Hill — The document fails to acknowledge the operational problem of traffic
backup during peak periods (primarily PM) at the Rt. 9W Forge Hill Road signal. This should be
Jfurther considered. (Edsall letter dated July 7, 2008).

Response: In the DSEILS, capacity analysis conducted at the intersection utilizing future traffic
volumes indicates that under the future No-Build condition, overall Levels of Service “D” or better
are expected for the intersection. However, during the PM Peak Hour, the northbound approach will
experience a Level of Service “E” and “F”.

To improve operations, modifications to the existing traffic signal timings could be implemented.
Capacity analysis conducted at the intersection utilizing the future No-Build and Build traffic
volumes, with the proposed signal timing modifications, indicates that the overall Levels of Service
“D” will be experienced with these changes. The project sponsor has offered to undertake
implementation of this modification at the appropriate time at its own expense. A mechanism to
ensure that such implementation occurs would be to require the project sponsor to post a bond or
other financial security as a condition of the site plan approval.

The New York State Department of Transportation, as part of its long-term improvement project, is
planning to provide additional lanes to improve the operation of the intersection. No specific design
plans are yet available from NYSDOT. In the interim, the applicant will contact NYSDOT to
implement traffic signal timing improvements to improve the efficiency of the signal operation.

Comment No. 58:

Academy/Main/Faculty Signal — The document indicates a proposed fair share contribution
Jor the possible traffic signal at Academy Avenue/Main Street/Faculty Road. It is unclear what other
projects would contribute toward this improvement or in the lack of other projects, what funding
sources would be available. (Edsall letter dated June 7, 2008).

Response: The intersection of Academy Avenue and Faculty Road is identified in the GEIS and
DSEIS as an unsignalized intersection which experiences peak hour delays. In order to improve this
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condition, a traffic signal would have to be installed. However, based on current traffic volumes the
intersection does not satisfy NYSDOT traffic signal warrants. For the signal watrants to be satisfied,
increases in traffic volumes would have to occur. If warranted, increases in traffic volumes would be
the result of background traffic volume increases, including any additional traffic from the Cornwall
Commons project.

The DSEIS recommends that the traffic volumes for the intersection should be collected and
submitted to NYSDOT at a later date. The applicant will monitor the traffic volumes at the
intersection during the construction of the Lot 10 development and submit them to the Planning
Board and the NYSDOT. At that time, if the NYSDOT finds that a traffic signal is warranted, it
would be determined what other projects, if any, and other funding sources would contribute toward
this improvement. The project sponsor has offered a fair share contribution to the installation of a
signal at this intersection. If it is determined by the NYS DOT that a traffic signal would be
warranted prior to the completion of Lot 10 development, this project will contribute a fair share
percentage based on the traffic generated from the project. A mechanism to ensure that such
monitoring and contribution occurs is to limit the number of building permits issued for the
residential units on Lot 10 until the project sponsor has updated the Planning Board and the NYS
DOT regarding the need for the Academy/Main/Faculty Signal. The fair share calculation shall be
the percentage of the project’s maximum peak trip generation in relation to the maximum traffic at
the intersection.

Comment No. 59:

The “north” entrance of this project is located on the opposite site of the highway of my
property, and therefore I have interest in its progress. Overall, I strongly support the Cornwall
Commons. The obvious benefit is the increased tax revenue that town will receive without adding a
single child to the school district. The Cornwall Commons would also help revitalize the stretch of
Rt. 9W that runs through the Town of Cornwall. Currently there are empty offices, a convenience
store that no longer sells gas, a vacant restaurant, and other business's that almost give that stretch
of highway a “ghost-town” feeling. Ultimately, the Cornwall Commons would draw other
commercial projects to the area and take some tax burden off of homeowners. My only concern is
how receptive the New York State DOT will be to the project. Rt. 9W has changed significantly over
the past 5 years, with plan for even more changes in the future. Iwould like to know how Cornwall
Commons plan for the highway mesh with New York State’s plan for the highway...specifically turn
around zones, traffic lights, and speed limits. (Smith letter received July 16, 2008).

Response: The New York State Department of Transportation (NYSDOT) has plans for long term
improvements to this portion of the U.S. Route 9W corridor that will generally involve safety related
improvements. So far, the NYSDOT has installed a traffic signal at the US Route 9W/Laurel Avenue
and U.S. Route 9W/Forge Hill Road intersections and has incorporated striping changes on the
northbound approach to provide a separate left turn lane. Other long term corridor improvements
have been identified for this area and are included in the Transportation Improvement Plan (TIP),
including intersection improvements, maintenance and upgrades of existing structures. There is no
specific timetable for these long term corridor improvements.
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The construction of the new access road connection to Route 9W will be coordinated with the
NYSDOT. Under the current development plan, the site can be served by Route 9W via a right turn
entry and right turn exit at the northerly portion of the property. The southerly access includes
construction of a full-movement signalized intersection. This improvement will include construction
of separate turn lanes on Route 9W as well as the installation of a new traffic signal. The access
improvements, including separate left and right turn lanes, will be constructed within the existing
Route 9W right-of-way or on lands under the control of the applicant. The posted speed limit on this
section of roadway currently varies between 45 and 55mph.

Comment No. 60:

This Department asks that alternative modes of transportation be addressed in the following
ways:

The applicant should negotiate with the Town on better pedestrian, bike and public transit
access outside the development.

Consider moving residences, sidewalks and roads closer to Frost Lane to encourage walking
to Willow Avenue.

Alternative modes of transportation have not been properly addressed in the SDEIS nor the
Site Plan. For instance, it is noted that the applicant proposes a pedestrian crossing across W,
presumably to connect to Mailler Avenue via the 9W exit ramp. It is unrealistic to expect residents of
Cornwall Commons to use this route of access, as there would be no sidewalks from the project to
Mailler.

Frost Lane, a safer alternative than a 9W crossing, is currently being proposed as a walkable
alternative but would probably need some sort of improvements to accommodate walkers. It is clear
that the Town and applicant need to work together to plan for less automobile use around the site.
(Orange County Department of Planning letter dated July 18, 2008).

Response: The residents can use the interior site sidewalks and trails to connect to existing access
routes to encourage pedestrian travel between the business district and Cornwall Commons. Three
alternative pedestrian access routes have been depicted on plans annexed hereto as Exhibit “7”. The
first plan provides a walking route via the proposed sidewalks on the Stone Hollow (a.k.a. Willow
Woods) access road to Willow Avenue to Main Street. The Stone Hollow development has been
approved and is under construction, and this connection will be completed when the multi-family
portion of the Cornwall Commons site is built. The second plan provides a walking route designated
via Frost Lane to Willow Avenue to Main Street, and this connection too will be completed as the
adjoining section of the Cornwall Commons is built. The third plan provides a walking route from
the main entrance of the project. As discussed in the DSEIS, there will be a traffic light installed at
this point which would allow pedestrians and bicyclists to cross Route 9W, and then residents could
travel along Academy Avenue to Mailler to Willow Avenue to Main Street. The applicant is not
suggesting that this is a preferred access plan to reach downtown Cornwall. Currently, there are no
sidewalks along Route 9W and any sidewalks installed along Route 9W would have to be maintained
by the Town of Cornwall. Rather, the safer alternative is for residents to use the access routes
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provided for in examples 1 and 2 above, through the residential neighborhood and down Willow
Avenue. Depending on what access alternative to the site is approved and finalized by NYSDOT,
any possible pedestrian access across 9W may be affected, and this will need to be determined at the
time of final subdivision approval. These alternatives will provide safe pedestrian access routes to
downtown instead of residents attempting to cross and then walk along a busy highway. A copy ofa

. proposed grading plan is annexed as Exhibit “10”, depicting the proposed pedestrian access

connection to the sidewalks located in the Stone Hollow project. The project has also been designed
to accommodate buses along the main interior boulevard access. A bus pick up area has been located
along the loop road, near the main entrance, to allow for public transportation to be used by residents.

Comment No. 61:

Pedestrian Access to Project — The document notes that sidewalks are provided and a walking
route exists to Mailler and the “downtown area”, and that a controlled pedestrian crossing will exist
on Route 9W at the Project entrance. It is unclear as to the detail for the route from the project to
Mailler Ave. and Main Street. Additional clarification should be provided. (vef. p. 17 & 57). (Edsall
letter dated July 7, 2008).

Response: With respect to comments on pedestrian access, see response to Comment No. 60.
Comment No. 62:

The SEIS and earlier GEIS do not address potential impacts to traffic patterns in most areas
of the Village. Specific areas of concern include Shore Road, which may attract increasing use from
residents of Cornwall Commons, especially at peak hours when Rt. 9W in the project vicinity already
experiences congestion. While the infersections of Academy Avenue with Mailer Avenue and Main
Street in the Town are analyzed, and if warrants are satisfled, "a fair share contribution towards
signalization” of the Main Street/Faculty Road intersection is proposed by the SEIS as an adequate
mitigation measure, the Academy Avenue entrance to the Village is also a concern, including the
intersection of Academy Avenue and Hudson Street. Given the failure of both the GEIS and the SEIS
to adequately consider and address impacts on Village traffic, the applicant should be required to
perform additional supplemental fraffic analyses. Potential impacts on scarce Village public parking
resources have also not been adequately addressed in the SEIS.

In addition to automobile traffic, the SEIS should include more detailed information about
potential access to the site with alternative modes of transportation, including walking, biking, and
shuttle buses. The site design should include provisions for reaching the site from areas in the town
and village on the east side of Rt. 9W. The discussion at pages 57 and 58 of the SEIS indicates that a
traffic light installed on the project’s main entrance will allow pedestrians to cross Route W and
also mentions a walking route via Willow Avenue. There is no specific commitment to a cross walk,
signal timing provisions for pedestrians, and pedestrian crossing lights being provided at the
proposed traffic light nor is there a description of a "landing zone" and sidewalk or other pedestrian
connection to be provided on the opposite side of the highway from the entrance. Furthermore, the
SEIS lacks any discussion and analysis of alternatives, including additional or alternative locations
for crosswalks and signals, and a pedestrian and bicycle bridge or tunnel, which would obviously
provide a safer alternative. Such an analysis will assist the Lead Agency and the New York State
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Department of Transportation in reviewing alternatives and incorporating contingencies in the
Findings should one alternative, such as a crosswalk at the traffic light, not be approved during the
permit process.

The SEIS only discusses routing of pedestrians and bicyclists to "Downtown Cornwall”
without addressing access to the Village business and entertainment area, and whether alternative
routing to the Village's center, including Academy Avenue in the NYMA vicinity is presently safe or
would require improvements in order to mitigate any safety issues that may be presented by
pedestrian use impacts of the project.

A transportation access plan that enables linking this project site with other nearby
developments, potentially including future development of land owned by New York Military
Academy, should be prepared, and should include alternative modes of transport listed above. This
plan should specifically address all options for enabling passage across, under or over Rt. 9W.
(Village of Cornwall-on-Hudson letter received on July 17, 2008).

Response: The scope of the SEIS only required the applicant to study the same roads and
intersections as studied in the GEIS. The applicant was not required to address specific impacts on
Village traffic nor to study potential impacts on Village parking. (However, in 2008, the Orange
County Department of Planning issued recommendations on the Village’s parking analysis contained
in the Village’s draft Comprehensive Plan and found that the Village has a wealth of existing parking
resources.) The Negative Declaration and Consistency Determination adopted by the Planning
Board in connection with approval of the preliminary subdivision application stated that a
supplemental traffic analysis was submitted showing that the proposed PAC would not generate more
traffic than studied in the GEIS. No further SEQR compliance is required since the proposed
application will be carried out in conformance with the conditions and thresholds established for such
actions in the GEIS and Findings Statement.

With respect to comments on pedestrian access, see response to Comment No. 60 above.

Comment No. 63:

We remain concerned about the impacts of this project on traffic in the town and nearby areas. In
particular, the site access plan from 9W and Rt. 218 exit and entrance ramps seems cumbersome. The
overall traffic plan for this site relies heavily on future improvements to Rt. 9W, which are under the control
of NYS DOT, and are reportedly years away. We urge the Planning Board to take adequate time to fully
review these impacts and to explore creative opportunities to minimize congestion. We also wrge that non-
automobile transportation options be more fully addressed, including biking, shuttle buses, and pedestrian
options. Given trends in gasoline prices, it seems likely that alternative modes of transport will emerge in
coming years, possibly including smaller, electric vehicles designed for short road trips. 4 safe and
attractive means for residents to cross Rt. 9W and travel into the shopping and recreation areas in the town

. and village, using such vehicles, shuttle buses, bicycles, on foot, or with other modes of travel, should be
provided. (Cornwall Conservation Advisory Council letter dated July 17, 2008).

Response: With respect to comments on traffic and pedestrian access, see responses above.
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Comment No. 64:

I hjust like to hear how it would be possible to connect this to somebody who wants
to go to the Two Alices, someone who wants to go to our restaurant district without using
an automobile. (Public Hearing, July 7, 2008, Klosky).

Response: With respect to comments on pedestrian access, see response to Comment No. 60 above.
VISUAL RESOURCES/ CULTURAL RESOURCES

Comment No. 05:

\

We have reviewed the draft SEIS for Cornwall Commons and thank you for the opportunity fo
comment as an interested party on this important project. As I'm sure you realize, a project of this scale
will irreversibly alter the character and ecology of both the development footprint (100+ acres) and its
surroundings. For this reason, we have advocated from our earliest involvement for a site plan that
minimizes environmental costs to the greater Moodna Creek area.

We believe the Moodna Creek represents a tremendous yet underappreciated natural asset in
Cornwall and one that with some foresight and careful planning could be transformed into an
exceptional community resource - the so-called Moodna Creek Greenway and Recreational
Corridor. Its assets, to name a few, include a navigable stretch of the Moodna, a pristine forested
ravine, an historic farm property, a brownfield site prime for reclamation as parkland, boating,
fishing, hiking, and finally, a rail trail tracing much of its course. Notably, the rail trail also traces
the northern boundary of the Cornwall Commons property,

Realizing the Moodna's potential as a Greenway will not be easy. It will require the
traditional approaches of land acquisition and site remediation (e.g., demolition of the Lafayette Mill
site), which PIPC and its partners continue to pursue. But these approaches will not be enough. For
success, it will also need local leadership — especially on the Planning and Town Boards -- and a
recognition that under the full buildout scenario facing this corner of Cornwall, today's planning
decisions will determine the Greenway's future viability. Will future generations look back in disgust
at a squandered opportunity or in admiration at the vision and resolve of today's decision makers?

All of this brings us back to the project before you. First, we realize that the project will likely move
Jorward in some form similar to the current proposal. We ask, however, that you consider two issues critical
to the Greenway that we believe are not adequately addressed in the SEIS:

(D). The site plan depicts detached single-family housing in a continuous row along the entire
northern boundary of the property. In several locations, the homes are a mere 58 feet from the line with the
extent of disturbance less than 25 feet. This places the homes nearly on top of the rail trail, which would
greatly diminish its future use as a pedestrian way. This would work both ways — neither homeowners nor
walkers would want to be in such close proximity to one another. A greater separation distance (i.e., larger
forested buffer) would enhance the experience for both constituencies, and better preserve the character of
the Greenway. While the applicant may protest this change as an unwarranted hardship, the rail trail would
also function as a CC community asset. A larger undisturbed buffer along the northern border would also
provide additional screening for views from below, and more natural water filtration. As the visual
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assessment did not involve balloon tests or any simulation of the project, we have to take the word of the
applicant that the current tree screen is sufficiently thick. The photo provided of the view from the
Spaulding Farm Field suggests structures will be silhouetted along the ridgeline afier the site is cleared.
This can be mitigoted through a larger buffer, as was provided along portions of the project io the west
within the viewshed of the ravine trail. (Palisades Interstate Park Commission letter dated July 17, 2008).

Response: As stated in the DEIS, the developed portion of the project as proposed will remain
obscured from view by the buffer of existing trees that are proposed to remain on the northern
portions of the site and, therefore, will not significantly affect the viewshed from scenic trails and
homes adjacent to the site. The applicant has further mitigated potential impacts to the surrounding
viewshed by increasing the wooded buffer surrounding the northern portion of the project site. The
result of the increased buffer will serve to further screen the project from identified areas, particularly
along the proposed Moodna Creek nature trails. The non-disturbance area along the north and
westerly slopes of the property will also be supplemented with additional plantings where necessary.

A series of photos were taken from the west bank of the Moodna Creek, along the slope at elevations
of approximately 120 to 130 feet (Position “A”) and at an elevation of approximately 140 feet, from
along the tributary trail descending down from Knox’s Headquarters to the Moodna Creek (Position
“B™), See Exhibit B of the DSEIS).

At Position “A”, the foreground depicts a line of fairly densely packed deciduous hardwoods that
continue down the slope to the Moodna flood plain, at which they thin out considerably. The opposite
slope across the Moodna Creek appears to contain a densely packed cover of deciduous hardwood
trees with a canopy height estimated to be approximately 40 to 60 feet. The former rail bed of the
New York Ontario & Western Railroad barely can be seen at this location. The proposed project will
benefit from the additional 200 feet of screening the intervening natural vegetation provides prior to
the limit of disturbance line.

The conditions at Position “B” are similar to Position “A”, however the hardwood trees in the
foreground are mixed in with several evergreens, screening the view of the opposite bark to an even
greater extent. Here, as in Position “A”, it is very difficult to view the opposite bank of the Moodna
Creek gorge. The proposed development would be well screened by the natural vegetation on both
sides of the Creek.

Line of sight profiles were also prepared from these locations. The profiles demonstrate that 150 to
200 feet of hardwood forest exists directly within the line of sight along the slope to the north of the
site. This intervening vegetation provides an adequate screen of the project site under off-leaf
conditions.

The profile prepared with respect from the view from across the street from Spaulding Farm, which
was prepared in the event the old mill building is removed at a later date, demonstrates that the
ground elevation rises sharply up a forest slope to the edge of the plateau and beyond that there is at
least 150 feet of hardwood forest covering the northeast slope adjacent to the site property which will
be sufficient to screen the proposed building from this vantage point.
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The project site adjoins the former O&W Railway line which is private property. A past slope failure
on the abandoned railroad would require substantial work before it could be used as a contiguous
trail.

COMMUNITY SERVICES
Comment No. 66:

Ambulance Services. It should be confirmed in the document that the Ambulance District has
been extended to include the annexed lands. A copy of the extension action should be included as a
reference. (vef. p.9) (Edsall letter dated July 7, 2008).

Response: The Town of Cornwall approved the extension of the ambulance district to include the
portion of the property annexed into the Town of Cornwail on December 12, 2005. A copy of the
order is annexed hereto as Exhibit “3”. The portion of the Cornwall Commons property historically
Jocated in the Town of Cornwall is also located in the Town of Cornwall Ambulance District.

Comment No. 67:
Fire District Boundary Issue. The document indicates that the “. . . Fire Districts are not
interested in altering the boundary line between the Fire Districts . . .”. This statement is contrary fo

my understanding based on verbal representations. Written confirmation of the position of each
District should be provided. (ref. p. 11 & 65). (Edsall letter dated July 7, 2008).

Response: A copy of a letter from Frank T. Simeone, Esq., Vails Gate and Canterbury Fire Districts,
dated July 14, 2008, is annexed hereto in Appendix B. This letter indicates that Canterbury Fire
District and Vails Gate Fire District will petition the Town Board of the Town of Cornwall and Town
of New Windsor to alter the boundaries between the two districts so that the Cornwall Commons
project will be located completely in the Canterbury Fire District.

Comment No. 68:

Main Fire District Issue. The document indicates that the “main issue identified” as a
concern by the Canterbury Fire District were structures located in both fire districts. It is my
opinion that this siatement misrepresents content of the letier which listed nine (9) separate items.

(ref p. 11 & 64). (Edsall letter dated July 7, 2008).

Response: A letter was submitted to the Fire Department addressing each of the issues raised which
is contained in Exhibit “J” of the DSEIS.

Comment No. 69:
Solid Waste Generation. The date of the extension of the Refuse and Garbage District should

be confirmed in the document. A copy of the extension action should be included as a reference. (ref.
p. 9) (Edsall letter dated July 7, 2008).
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Response: The Town of Cornwall approved the extension of the refuse and garbage district to
include the portion of the property annexed into the Town of Cornwall on December 12, 2005. A
copy of the order is annexed hereto as Exhibit “5”. The portion of the Cornwall Commons property
historically located in the Town of Cornwall is also located in the Town of Cornwall Refuse and

Garbage District.

Comment No, 70:

NYMA appreciates that the Planning Board has taken the correct position that the access
issue to the 35 needs to be resolved prior to the final plat approval or there will be a note placed on
the plat and restrictive covenants required in the deeds of the properties in Cornwall Commons that
abut the NYMA property. (Mitchell letter dated July 16, 2008)

Response: In the Determination of Consistency and Negative Declaration adopted by the Planning
Board in connection with preliminary subdivision approval, the Board noted that the preliminary
subdivision plan provides for at least one access way to the NYMA property and that “the
preliminary plan approval does not prevent any alterations to the plan that might arise from future
coordination between NYMA and the Cornwall Commons site as to access, utilities, and other
matters.”

The final site plans have not been completed for Lot Nos. 1 through 9 and therefore a final
subdivision plan has not been completed. The uses for Lot Nos. 1 through 9 have not been
established and since it is well recognized that commercial uses are site specific and most, if not all,
site specific uses require unique footprints with likewise unique site features, the applicant must
reserve layout and design flexibility which may affect the precise location of lot lines, buildings,
signage and other improvements.

The site plan (page 3 of 57) includes a note which states: That portion of the survey parcel shown
hereon designated as Map Lot 2 is subject to a possible future casement for ingress and egress from
the portion 1 of the survey parcel hereon designated as filed Map Lot 1 to access NYS Route oW as
recited in Liber 3436 of Deeds at page 104.

There is no development plan for the NYMA parcel. There are various constraints on that property
that will affect the use and site specific plans. Well planned access points cannot be indentified in the

absence of a plan.

Comment No. 71:

As probably most of you know, the academy owns this adjacent property o the
proposed Cornwall Commons development and we're not here tonight to speak for or against
the project, we feel that that's your responsibility to make those determinations. We only ask
that we have the opportunity to meet with Mr. Amato and his representatives to discuss
potential future access to our site in conjunction with his overall development plan. Thank
you very much. (Public Hearing, July 7, 2008, Brunetti).

W
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Response: The applicant has stated to the Board that there have been and will continue to be
discussions with the representatives of NYMA. The Board cannot insert itself into what is a private
matter, and can only encourage both parties to reach a constructive agreement. .

Comment No. 72:

In the public hearing I noted comment from NYMA and it's not within the board’s
purview to take a position on that, however, I encourage good neighbor policy, obviously,
we'd hope there would be some discussion amongst the properties but we have no role or
responsibility in that area. (Public Hearing, July 7, 2008, Novesky).

Response: See response above.
Comment No. 73:

COVAC has 3 different ambulances which we can utilize for entry to many road types &
widths. It is our position that if the fire department has no problem with the roadways, the COVAC
will not have any issues. The fire hydrant locates are in fire department issue, and do not matter to
COVAC at all. (COVAC letter dated May 28, 2008).

Response: Comment noted.
Comment No. 74:

The SEIS includes no information or discussion about the potential impact of this project on
recreational facilities in the community. It merely mentions the proposed club house and other on-site
recreation amenities, and briefly discusses recreation fees. Recreation fees in lieu of parkland and
improvements at the site will be paid only to the Town and reflect an apparent determination by the
Town not to require the applicant to incorporate and dedicate a Town public park in the project in
addition to the proposed private recreation facility, notwithstanding the project’s size. In discussing
pedestrian traffic at page 57, the SEIS states: "Cornwall Commons is not designed to be an entirely
self-contained residential living area Donahue Hudson Riverside Park, will continue to provide those
services and facilities on a community wide basis." The Village's waterfront park is likely to
experience significant increases in use from this project. These potential impacts, and proposed
mitigation measures, should be described in detail. (Village of Cornwall-on-Hudson letter received
on July 17, 2008).

Response: The Town of Cornwall Zoning Code states that upon determination by the Planning
Board that the PAC will create a demand on the Town's recreational facilities, and that the PAC fails
to adequately provide for on-site recreation and amenities sufficient to meet the anticipated needs of
the PAC residents, a money-in-lieu-of-parkland fee to be used for the acquisition and improvement of
recreation areas in the Town may be required.

As stated in the DSEIS (page 64), based on the anticipated impacts of the proposed residential
development on the Town’s recreational resources, and in light of the PAC providing its own
recreational facilities, the Town Board has stipulated that the recreation fees shall not exceed

W
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$1,000.00 per unit nor be less than $666.66 per unit. Pursuant to Town Zoning Code Section 158-
21X 5(D[2], the fee shall to be used for the acquisition and improvement of recreation areas in the
Town.

ENGERY COMSUMPTION
Comment No. 75:

Will the energy star guidelines be followed? (Public Hearing, July 7, 2008, Eileen Regan).
Response: All construction will comply with the New York State Building Code and Energy Code

requirements. When the building improvements are designed, consideration will be given those
aspects that strike the appropriate balance between conservation, efficiency and market demands.

M -
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July 7, 2008

TOWN OF CORNWALL
PLANNING BOARD

JULY 7, 2008

MEMBERS PRESENT: NEIL NOVESKY, CHAIRMAN
JANE DEANS
KENNETH BRODMERKEL
WYNN GOLD
LED KLOSKY
WILLIAM GRABE
HELEN BUNT

ALSO PRESENT: DOMINIC CORDISCO, ESQ.
PLANNING BOARD ATTORNEY

MARK EDSALL, P.E.
PLANNING BOARD ENGINEER

LESLIE DOTSON
PLANNING BOARD CONSULTANT

GARY VINSON
BUILDING INSPECTOR

REGULAR_MEETING

MR. NOVESKY: I'd

like to call to order the July 7,

2008 meeting of the Cornwall Planning Board. All
members of the planning board are here and present and
accounted for at least physicalily. I'll forward to you

all correspondence.

DISCUSSION
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CORNWALL_COMMONS_—_PUBLIC_HEARING_#ZOOﬂ—Olﬁ&mZ006wl9

MR. NOVESKY: Cornwall Commons site plan, subdivision.

Gerald Jacocbowitz, Esq. éppeared before the board for
this proposal.

MR. JACOBOWITZ: Good evening, Mr. Chairman, members of
the board, I'm here on behalf of Cornwall Commons, my
name is Gerry Jacobowitz, our law firm is Jacobowitz &
Gubits representing Cornwall Commons. What I'd like to
do first Mr. Chairman is provide to Gary for his
official record the proof of calling of the hearing
which is the affidavit of publication that was
published in The Cornwall Local on June 20, the
affidavit is signed that day, we have an affidavit of
mailing from the building inspector's department on
June 13 of notice to property owners that were listed
in the 1ist that was provided by his office. And we
have a set of receipts for hand delivery or Fed-Ex
delivery of the papers to the various agencies and
others listed on the approved list so I'1l give those
to Gary for his records. I'm going to try to make this
as short as possible but still meaningful. As you
know, we have been before the board over seven years at
this peint and we're very happy to have arrived at this
stage in the process. The project is a mixed use
community, it has a, it's a 10 lot subdivision for
which preliminary approval was granted. One of those
lots, lot 10 is where the residential component of this
project is going to be located and the purpose of
tonight's hearing is to review the Draft Supplemental
Environmental Impact Statement that was directed to be
undertaken by your board and secondly and to hear the
public comments on it and secondly to review the site
plan for lot number 10 and have the public comments on
those things. The residential use is a mixed use, it's
single family detached single family attached and
multiple residence dwellings so it's going to provide a
varied type of housing on the property. Tt will be
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served by public water, public sewer and it's going to
be a lifestyle community, it will have a clubhouse, it
will have amenities for the clubhouse so that people
who live here are going to be able to enjoy not just
the residential living component but alsc a lifestyle
that will provide them opportunities for other
activities, joining organizations, clubs, walking
trails, swimming pool, tennis courts and all those
things that are part of living today. The history as I
said is seven years, we did a Generic Environmental
Impact Statement at way, way back. Since then, we have
had two town comprehensive plans, we have had two town
zoning law revisions, we have had numerous public
hearings for this project and we have had numercus
meetings at which we have invited the public. So at
this point, I think that the word that comes to my mind
is that we're ready. And I think we can open it up to
the public at this point, we're here to listen tonight
to hear what they have to say so we can then evaluate
that against what's been submitted to the board.

You'll have an oppeortunity to hear those comments and
decide whether those are things that yet are to be
taken into censideration in some fashion and I would
respectfully ask that I reserve a few minutes to be
able to speak at the end of the public participation in
case there's something that needs clarification or
further explanation based on what it is that the public
is going to be saying. So maybe the board has some
questions first so I'd be happy to try toc answer them
if not we're here ready. John Russo is here from Lanc
& Tully and Mr. Joseph Amato, the principal of Cornwall
Commons is here also., So without further ado, we would
surrender the floor.

MR. NOVESKY: Thank you, Mr. Jacobowitz. T will defer
any questions from the board until after the public
hearing. Any member of the general public wishing to
comment on this, please state your name, your address
and reserve your comments to approximately three
minutes and after everyone's heard we'll get you back
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on if there's additional comments to make. We'll open
the public hearing at B8:24. Yes, come forward and
provide that personal information for us.

MR, ROHE: Good evening, Dan Role, 27 Curry Road,
Cornwall-on-Hudson, some of you people look familiar.

I have watched this for some time and the situation of
in Cornwall has changed so much in the period of time
that I have watched this and 1 know what the quality of
these projects are that these people put together and
what it will add to our community that at this point I
simply would request that the socnest possible approval
of this project proceed with the board and the public.
I do not see any negatives. This is the only project
in 25 years that I have lived in this community that
brings the qualities that it does t¢ our community.

And I'm speaking particularly from the exacerbated tax
situvation. We all live in, those of us that have seen
that over 25 years this project addresses that like no
other project in 25 years has and to my knowledge no

project on the books addresses those issues about taxes

and might blight the increase in taxes the way this
project does. Given the quality of the project, given
what it brings to the community I totally support this
community getting behind the project. Thank you very
much.

MR. NOVESKY: Any other member of the general public
wishing to make comment on this project?

MR. GRUBER: Hi, Simon Gruber, 77 Duncan Avenue,
Cornwall-on-Hudson. I'm going to in my previous
comments on this project I have talked a lot about
storm water and visual impacts and heard a lot about
that and I know a lot of work has been done to address
those issues. Since I only have three minutes, I'm
going to focus mainly on trees, and it's honestly more
of a comment cn the planning process than necessarily
expecting major new work on this project because I
understand that the cow's out of the barn in a sense.
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I think that's where this project is headed and but the
language in the town's comprehensive plan that I will
quote from encourages the preservation of mature trees
whether isolated or among stands, I'm paraphrasing here
and develop stringent mitigation measures when they're
removing trees, clear cutting is to be prohibited for
new development. Then the last paragraph of this
section the intent of the comprehensive plan that trees
be preserved to the greatest extent possible by
requiring that the extent of woodland and mature trees
be surveyed and identified on plans, every effort
should be made to situate future development in a way
that preserves mature trees, again, I'm paraphrasing,
when their removal cannot be avoided, each specimen
tree should be replaced on a one-on-¢ne basis. The
intent of this plan clearly and the intent of the SEQRA
law is to avoid impacts and mitigate them if necessary.
There's over 100 acres of land I'm guessing roughly,
you know, scmewhere between 100 and probably 130 acres
of land here that's basically going to be clear cut and
50 there's a disconnect between what the town's plan
says and I think this is a very clear kind of impact
that the public can understand. And so I just would
ask that I don't know what more can be done in this
project again given the reality of how long it's taken.

MR. BRODMERKEL: You have 30 seconds, Simon.

MR. GRUBER: I would certainly like to see more effort
to identify individual trees for preservation. And the
other comment I'll make that hasn't been brought up to
my knowledge before is we have talked about visual
impacts, but the visual impacts from Route 9W, again,
this is the Ggteway to Cornwall and I, you know, it can
potentially be a very important and in some ways
beneficial to the town, but the visual impacts as
people are driving into Cornwall from the north and
leaving from the scuth is something that could be
handled with some sensitive design and possibly some
additional preservation of trees. Thank you.
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MR. NOVESKY: Thank you, Mr. Gruber. A&ny other member
of the public wishing to make comment on this project?

MR. BRUNETTI: Good evening, ladies and gentlemen, my
name is John Brunetti, Jr., Vice President of the Board
of Trustees of New York Military Academy, 78 Academy
Avenue, Cornwall~on-Hudson, New York. As probably most
cf you know, the academy owns this adjacent property to
the proposed Cornwall Commons development and we're not
not here tonight to speak for or against the project,
we feel that that's your responsibility to make those
determinations. We only ask that we have the
opportunity to meet with Mr. Amato and his
representatives to discuss potential future access to
our site in conjunction with his overall development
plan. Thank you very much.

MR. NOVESKY: Thank you. &ny other member of the
general public wishing to make comment or express
comment?

MR. GRUBER: I have cne more.

MR. NOVESKY: If there are no other members of the
public, I will allow Mr. Gruber another three minutes
to comment.

MR. GRUBER: Try to keep it to cne and a half. Just
reiterating what I was talking about before with the
way that the board and the town handle tree
preservation goals for sites. I wanted to point out
that I believe there's a precedent already a precedent
with Willow Woods which may have a different name now,
the Ginsberg project, that site did have a tree survey
and as I understood I didn't look at the plans before
and after but I was told or I heard here that it made a
difference that there were some changes to the design
so I just again want to point out that that can be
done. And the second peint I would like to make is
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that the process and again this goes beyond this
particular project but it's very important, having the
public hearing understand this is near the end of the
SEQRA process but for the site plan public hearing, the
procedure is somewhat backwards from the public points
of view in that we have a public hearing near the
beginning when there is a preliminary site plan before
you then there's usually with bigger projects a long
period of several meetings and discussion among the
board and its consultants the pubklic deesn't get a
chance to listen to all that and then comment after it.
The public has to come in whenever we have a chance to
learn about the project early in the process, that's
all that we know and again, I don't know exactly how
much of that is codified in the town's regulations
verses how much is just planning board practice and
policy but especially for bigger projects I would ask
you to consider either keeping the hearing open or
having a second public hearing later on down the road,
so really there's a balancing, we den't want to have a
hearing at the very end causé you have done all your
work but somewhere in the middle after some of the, all
of that information and discussion has come out, it
would be very useful and I think fairer and more open
process. Thank you.

MR. NOVESKY: Thank you, Simon, for the, I'm sorry,
Dominic, for the record process and procedure is
codified, correct?

MR. CORDISCO: Yes, we're following state procedure as
far as SEQRA is concerned and the town's procedure as
far as the site plan.

MR. NOVESKY: Just wanted to make sure. Mr. Rohe?

MR. ROHE: Thirty seconds, if I could, I'm a licensed
tree surgeon, I'm a graduate forester, I worked for 14
years as a volunteer on the Cornwall Conservation
Commission, I worked very diligently with that group

-
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and made a change to the Cornwall Conservation Advisory
Council, 1 was a member of that group. Trees were our
specialty and what we cared most about. This project
addresses trees, it is going to do the best thing
possible for the trees. I would want no contractor
other than Joe Amato to be let loose on the trees that
will happen here. I know what trees are all about and
I believe this project will address those issues.

Thank you.

MR. NOVESKY: Thank you, Mr. Roche. Any other comments
from the public? Yes, ma'am? -

MS. REGAN: My name is Eileen Regan and my address is
120 Pleasant Hill Recad, Mountainville. And I have a
question, two guestions, actually. One, I don't know
to what extent the senior bhuildeout is going to happen
if it's going to be gradual. I'm concerned only
because of the current senior project that's underway
right now and they're having a very difficult time
selling those units. What will happen if they cannot
be sold as senior units? Will we have vacant buildings
or will they open it up to general populaticon cr, you
know, and is so many of them, are any of them income
based or all just outright sale? Because as we all
know, this is a very difficult time in the real estate
market and this is such a huge undertaking and a lot of
the seniors cannot afford to purchase, it's a beautiful
project, but T don't know how many people are going to
be able to afford it cause they can't sell their
current homes and many of them are doing that now. The
other thing I'd like to¢ know is whether or not any
Energy Star guidelines are going to be in place?

Again, such a large project will have a dramatic impact
and I would like to see something like that done if
possible.

- MR. NOVESKY: Okay, Eileen, we'll ask Mr. Jacobowitz or

Mr. Amato to address that. Any other member wishing to
comment?
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MR. BRODMERKEL: 1Is it proper to close the public
meeting and then ask, allow for comments from the
builder? : )

MR. CORDISCC: Yes, of course since they're the
applicant they can address the board at any time but
you don't need to have the public hearing open for
that. If there's no additional public comment that
tonight's SEQRA does require that you accept written
comment for an additional 10 days.

MR. NOVESKY: On the record, we'll accept additional
comments for 10 days from the close of this hearing.

MS. REGAN: Can I make one other comment? Sorry,
Eileen Regan, one of the comments were about rateables
and, you know, reducing the impact of the taxes,
industries are rateables and they will reduce taxes but
homes and services in my opinion actually cause them to
go up so I'd like to hear that addressed please.

MR. NOVESKY: I'm pointing cut that this is an older
childless project at which point the balance and the
weight of what you're talking about relates to the cost
of sending children to school.

MS. REGAN: Serwvices, yeah, so if that could be
addressed.

MR. NOVESKY: Balance of services is quite different on
a senior or no children precject than it would be on an
open development.

MS3. REGAN:. Is there not a portion of that development
that's not senior related?

MR. NOVESKY: We'll put that under the itinerary of the
guestions to answer. Any other member wishing to
comment other than Mr. Brodmerkel?
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MR. BRODMERKEL: Make a motion we close the public
hearing.

MRS. DEANS: Second it.

ROLIL, CALL
MR. KLOSKY AYE
MRS. DEANS AYE
MR. GRABE AYE
MR. BRODMERKEL AYE
MS. BUNT AYE
MR. GOLD _ AYE
MR. NOVESKY AYE

MR. GRABE: 1I'd like to comment on Mr. Gruber's
statement. All these meetings are open to the public
and every meeting that Cornwall Commons had the public,
it was announced in the paper that the meetings were
going on and after we do all the public hearing we
scope the issues that the public makes. So for him to
make a statement that it wasn't fair to the public I
think was unfair for you to say that.

MR. NOVESKY: I will add that Mr. Cordisco pointed out
that it was proper procedure by New York State.

MR. GRABE: Yes.

MR. BRODMERKEL: Also there are minutes from every
meeting available.

MR. NOVESKY: Motion on the floor and a second to close
the public hearing. All in favor?

ROLL CALL

MR. KLOSKY AYE
MRS. DEANS AYE
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MR. GRABE . AYE
MR. BRODMERKEL AYE
MS. BOUNT AYE
MR. GOLD AYE
MR. NOVESKY AYE

MR. NOVESKY: I'd ask Mr. Amato to address the
questions or Mr. Jacobowitz, whichever.

MR. JACOBOWITZ: The procedure that I think you're
going to be following subject to your consultants'
advice that we're going to wait for 10 days for written
comments and then our job is to provide responses to
everything said here plus whatever else comes in in
writing subsequent to today and that your consultants
then get a chance to approve or disapprove of those
responses- to these comments.

MR. NOVESKY: Or yoﬁ can choose, Mr. Jacobowitz, to
respond to the questions now on the record. Miss
Regan's questions can be addressed.

MR. JACOBOWITZ: TIs that going to be satisfactory for
FEIS purposes?

MR. CORDISCO: I think it perhaps might be more prudent
to wait to see what comments come in in writing and in
addition to those of course the County Planning
Department will be providing its report as well so I
think perhaps some of Miss Regan's questions could be
answered and that might be helpful, it's just I don't
know that all the questions can be answered.

MR. NOVESKY: Well, whatever you feel you can answer,
you can answer.

MR. JACOBOWITZ: The last question she raised is one we
can spend all night on and into the next week
discussing the concept of whether industry pays its way
and residences don't pay their way. You can find
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studies of all kinds on that. We seriously disagree
with what she said but it's irrelevant. because this
prcject has as part of it a significant non-residential
component that's going to have very little affect on
the issue of school-aged children, services, et cetera.
S0 we're very comfortable and I believe it's in what we
have presented to you that the cost benefit analysis
from this project is very positive and it's not even a
close'case, so I don't think there's a concern there.
As far as whether we're geing to build houses that we
can't sell, T don't believe that that's good business
and Mr. Amato is not known for being a bad businessman
5¢ we're not going to build houses that are going to
sit idle. Whether we'll sell them to somebody, I think
she implied income, some kind of subsidized housing,
she didn't use that word, but I think that was one of
her questions, that's not our intent to have subsidized
housing. They are, this is a market project and we're
not building for today. 1If everything goes wonderful
from today forward, we're not going to be in the ground
for probably 18 months to two years and the market that
will be here then is a market that is not going to be
the market that we had two years ago. And it won't be
this market. So I don't know that we're, we have to be
worried about whether we're going to build and have
empty houses here, that's not good business, we're not
going to do that and we hope that this project is going
to be such a nice project and done s¢ well that there
will be a market for it. There's a market out there
today even with all the doom and gloom that we have
heard from everybody there still is a market out there
and if there's good product, fairly priced and in a
community of Cornwall with Cornwall's reputation we're
comfortable that this is going to be done right and
we'll be successful. So I know those are kind of
generalized responses. Maybe in the submission we make
for the FEIS we'll provide more specific numbers to
help flesh that out.

MR. NOVESKY: The only other question that was raised
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was the Energy Star guidelines, whether there are any
alternative energy or I guess she didn't say
alternative energy, but innovative technology.

MR. AMATO: 1I'd prefer not to address that this
evening, I will address it in the comments, I'd be very
happy to do that.

MR. JACOBOWITZ: There's a wide range everybody is
talking let's go green, I don't think anybody's really
defined it completely, yet there are many things that
can be done to help deal with the energy issue, it's a
smorgasbord, 1if there's 100, you may use 60, if it's,
you may use 40, you may- use 70, maybe 10 of them you
use are the most effective ones out of 100, so that's
something that will be looked at in more detail as we
get closer to having to deal with design plan for a
building. Right now, we haven't gotten that far, we
have got some nice pictures, we have shown to you the
look that we want here but to go beyond that we
haven't, it's just been premature, we're, you know,
we're still a ways to go.

MR. EDSALL: One other comment I'm sure Gerry would
have no problem confirming is that the market is not
going to drive the change by virtue of it not becoming
a senior project, obviously, it's proposed as a senior
project and that's what the approval that's being
considered.

MR. NOVESKY: 1It's 55 and over or senior?

MR. EDSALL: Fifty-five and over.

MR. NOVESKY: Being 56, I appreciate the--

MR. EDSALL: Well, you've made it, I'm right behind

you. But clearly the market doesn't drive the type of
apprcoval that's being granted.
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MR. AMATO: Also conceptually we have designed this
with a lot more open space, a lot of green areas as
opposed to what's being built in closer to town and
it's primarily single family homes on small lots, they
are smaller homes and also I also wish to remind you
that in the text of the SEIS there's a section the town
consultants suggested that we consider some green
issues and we did, there's a section in there which
talks about certain green things that we propose and
will do.

MR. GOLD: One issue that was raised during the public
hearing that you may or may not feel comfortable
addressing but since the comment was made that this is
going to be clear cut, can you tell me are you planning
on c¢lear cutting this property?

MR. AMATO: To answer the guestion this way, in the
body of the SEIS there's certain sections dealing with
the type and quality of the trees. There's also a
section which says that I believe we're planting in
excess of, Jcohn, correct me if I'm wrong.

MR. RUSSO: As far as trees we're replanting over 1,000
trees and almost 5,000 shrubs that's not including
street trees.

MR. AMATO: I believe we proposed in the course which
is in the text again in the SEIS approximately 1,100 °
trees plus 4 or 5,000 types of bushes that go around

the houses so and special attention was also called to

. the cabbage trees whatever you call them cabbage oak

trees, I think of the Cabbage Patch Kids, but cabbage
oak trees but I think if you look at the text I think
you'll be comfortable with the analysis we made of
what's there and our proposal to replant and I'm very
comfortable we worked on that section a long time, we
had many, many people in the field and the evidence is
in the body.
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MR. JACOBOWITZ: There's a specific reference if I
might to follow through on that sheet there's one sheet
in the pack that shows the undisturbed areas in one
symbol and then the replanting areas in another symbol
and there's one sheet that shows all of that activity.
And the trees that we're talking about now are not
street trees, these are in addition to what you reguire
for street stress and the idea was te do, replant in
places where we had to do some more work and that might
otherwise have been desirable and we have provided for
it and if you look at that sheet and we'll give you the
number of it so you can all have a chance to look at it
at your leisure that shows undisturbed areas and the
areas that will be re-forested.

MR. NOVESKY: 1I'm scorry, Eileen, the public hearing is
closed.

M3. REGAN: Just for the record, I would like to say
something that was misunderstood. I was not talking
about subsidized housing, I would just like the record
to reflect that.

MR. NOVESKY: Public hearing is closed.

MR. KLOSKY: Mr. Chairman, to amplify on Eileen's
question about green building, there's one thing that I
would very much like you to address in your responses
to the public hearing and that is connections of the
project to the community by means other than
automobiles. I'd just like to hear how it would be
possible to connect this to spmebody'who wants to go to
the Two Alices, someone whe wants to go to our
restaurant district without using an automobile.

MR. AMATO: That's addressed already.
MR. KLOSKY: If you can point me to that section in the

respense cause I just feel it's an important thing for
the community to know about.
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MR. AMATO: Okay.

MR. NOVESKY: Any otﬁer member of the board wishing to

_comment? In terms of action, Dominic?

MR. CORDISCG: At this point as the board previously
noticed you have 10 days for additional public comment
by writing and of course we're also waiting for the
County Planning Department's 239 report. It's my
understanding they are currently reviewing the plan and
so we expect to have comments from them. And at this
point at next month's meeting you can evaluate the
public comment and then make a decision at that point
whether or not additional analysis or responses are
required.

MR. BRODMERKEL: 1In our discussion before we were
saying that there was an action we can take to ask
that, have a document be prepared, I've forgotten the
proper name of that document.

MR. CORDISCO: Well, there's two possible courses of
action, if the comments that were made were deemed
significant or substantive by the board, the board
would then reguire the preparation of what's called a
Final Supplemental Environmental Impact Statement and
the Final Supplemental Environmental Impact Statement
is a listing of all theée comments and responses and it
may also involve additional analysis or additional
plans to respond to the comments. That's one avenue
for the board to consider. And of course making that
determination as to whether that's going to be required
or not will depend in part on what comes in in.writing
as well. Assuming, however, that there are no in the
board's opinion significant or substantive comments,
the board could omit the step of preparing a response
to comments because there will be no need for that
scenario of preparing a response to comments that were
not significant or substantive. 1In that case, you can
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ge right to.the final document which is a SEQRA
findings statement.

MR. KLOSKY: That would be after we have taken a look
at what comes in in writing.

MR. CORDISCO: Correct, you can't judge whether or not
the comments are going to be significant or substantive
cause you haven't seen them yet.

MR. NOVESKY: 1If I might, are there any other guestions
amongst the board? I just have one point to make. 1In
the public hearing I noted comment from NYMA and it's
not within the board's purview to take a position on
that, however, I encourage good neighbor policy,
obviocusly, we'd hope there would be some discussion
amongst the properties but we have no role or
responsibility in that area.

MR. CORDISCO: You're speaking to the NYMA issue?
MR. NOVESKY: Yes.

MR. CORDISCO: 1I'm glad you brought that up because
that's something that the board has addressed
previously. Of course there's been requests by NYMA to
address that previously and just to remind the board
the position that the board tcook when they granted
preliminary approval for the 10 lot subdivision and
bear in mind that this preliminary approval has not
been finalized yet because they have not applied yet
for final approval, they'll need to do that pricr to
obtaining approval for lot 10 because right now lot 10
technically does not exist, only been preliminary
approval, no final approval.

MR. NOVESKY: Would that require another public
hearing?

MR. CORDISCO: It would require a determination as to
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whether or not the final plat is in substantial
conformity to the preliminary plat and so in other
words, if there's no real changes between the
preliminary and final plat, there's no requirement for
a second public hearing. But nevertheless, getting
back to the NYMA issue in particular, it is my
understanding that there's an undefined right-of-way to
the NYMA property to be serviced from the Cornwall
Commons property, the board has encouraged and I
believe continues to encourage Cornwall Commons and
NYMA to define exactly where that right-of-way would be
appropriate, if for whatever reason they are unable to
do so at the time of a final approval for the
subdivision, notes will be placed on the plat and
perhaps declaration of restrictions may also be
required to be filed that would indicate to any
potential owner of those commercial lots that it may be
subject to a right-of-way, so I think that that would
be a significant encouragement to resolve that issue
now.

MR. NOVESKY: Okay, are there any other questions or
comments from the beoard? Okay, hearing none, I don't
know that we have anything else.

MR. BRODMERKEL: Make a motion we close the meeting.

MRS. .DEANS: Second it.

ROLL CALL

MR. KLOSKY AYE
MRS. DEANS AYE
MR. GRABE AYE
MR. BRODMERKEL AYE
MS. BUNT AYE
MR. GOLD AYE
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Respectfully Submitted By:

Frances Roth
Stenographer
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Pallgades Imerstate Park Commission

Administration Building : ‘p [ 0
Baar Mountaln, NY 10011.0427 [@ ([D L i
Tel: 845-788-2701

o Mm?ﬁgiel.Novesky, Chairman fl Jur v 7 2008

Town-Planning Board
183 Main Street N
Comwall, NY 12518 e

" Re: Comwall Commons DSEIS$ ' July 17, 2008

Dear Mr. Novesky, |

We have reviewed the draft SEIS for Comwall Commons and thank you for the

. opportupity to comment as an interested party on this important project. As I’m sure you
realize, a project of this scale will irteversibly alter the character and ecology of both the
development footprint (100+ acres) and its surroundings. For this reason, we have
advocated from our earliest involveraent for a site plan that minimizes environmental
costs to the greater Moodna Creek area.,

‘We believe the Moodna Creek represents a tremendous yet underappreciated natural asset
in Comwall and one that with some foresight and careful planning could be transformed
into an exceptional community resource - the so-called Moodna Creek Greenway and
Recreational Comridor. Its assets, to name a few, include a navigable stretch of the
Moodna, & pristine forested ravine, an historic farm property, a brownfield site prime for
reclamatmn a5 parkiand, boating, fishing, hiking, and finally, a rail trail tracing much of
its course. Notably, the rail trail also traces the northem boundary of the Comwall

Commons property.

Reahzmg the Moodna’s potential as a Greenway will not be easy. It will require the

traditional approaches of land acquisition and site remediation (e.g., demolition of the

Latayette Mill site), which PIPC and its partners continue to pursue. But these .
approaches will not be envugh. For success, it will also need Jocal leadership — s
ospecially on the Planning and Town Boards — and a recognition that under the full build- = = -
out scenario facing this corner of Cornwall, today’s planning decisions will determioe the

Greenway’s future viability. Will future generations look back in disgust at a squandered

opportunity or in admiration at the vision and resolve of today’s decision makers?

All of this brings us back to the project before you. First, we realize that the project will
likely move forward in some form similar to the cwrent proposal. We ask, however, that
you consider two issues critical to the Greenway that we believe are not adequately

addressed in the SEIS:

. The site plan depicts detached single-family housing in a continuous row
along the entire northern boundary of the property. In several locations, the
homes are & mere 58 feel fom the line with the extent of disturbance loss than 25
feet. This places the homes nearly on top of the rail trail, which would greatly
diminish its future use as a pedestrian way. This would work both ways — neither
homeowners nor walkers would want to be in such close proximity to one
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another. A greater separation distance (i.c., larger forested buffer) would
enhance the experience for both constituencies, and better preserve the character
of the Greenway. While the applicant may protest this change as an unwarranted
hardship, the rail trail would also function as a CC community asset. A larger
undisturbed buffer along the northem bordor would also provide additional
sereening for views from below, and more natural water filteation. As the visual
assessment did not involve balloon tests or any simulation of the project, we have
to take the word of the applicant that the current tree soreep is sufficiently thick.
The photo provided of the view from the Spaulding Fatm Field suggests
structures will be silhouetted along the ridgeline after the site is cleared. This can
be mitigated through & laxges buffer, as was provided along portions of the project
to (he west within the viewshcd of the ravine trail. : ,

(2.) The project calls for clear-cutting ca. 100 acres of lot 10, This runs in direct
opposition to the Town’s 2005 Comprehensive Plan which states under
Natural Resource Goal #4 that the Town is to “Encourage existing and future
development to compliment the existing scenic beauty of Comwall” and gocs
on to state under #5 “Encourage the preservation of mature trees whether
isolated or among tree stands and develop stringent miti gation measures when
their removal js necessary. Clear cutting is to be prohibited as a tree removal
technique for new development.” For a review of this issue, please reference

Katharine Goodspeed, Town Tree Warden, letter dated Magch 19, 2006.

We ask that the board explore all possible options to minimize the degree of
clear-cutting and site disturbance — which under the current plan is staggering.
Building techniques do exist that allow a more harmonious integration of
structures with existing forest, but are not as expedient for developers and
therefore are disregarded in favor of conventiopal clear-cutting. It is within
your rights to require that the techniques used here conform to the goals of the

comprehensive plan.

Again, we thank you for the opportunity to comment. We are currently working
on a detailed map of the proposed Greenway and will provide it to you as a reference as
soon as it is completed and available for distribution.

Sincerely,

Ed McGowan “
Director of Science
Palisades Interstate Park Commission
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C ) VILLAGE OF CORNWALL _ON-HUDSON BOARD OF TRUS’],E;E&OWN OF CORNWALL __

~ COMMENTS ON THE . . | :Qemdﬂy

DRAFT SUPPLEMENTAL ENVIRONMENTAL IMPACT STATEMEN og
FOR CORNWALL COMMONS T 8 ﬁ; oy

PLANNED ADULT COMMUNITY

: The. Village requests that the Supplemental Enwronmental Impact Statement
(SEIS), and the site plan for lot 10, address several issues in greater depth-and detail,
including: water conservation; resources' to support the Village’s water supply system; -
impacts on Village-owned recreational facilities; traffic impacts to roads and parking in
the Village; and water quality in the Moodna Creek and Cornwall Bay. ‘

Water Conservqtion '

The SEIS | 1nc1udes briéf references to water - conservatlon in the Energy -
'Consumptlon section (p.66), which lists “low. flow showers and. toilets in the dwelling
units” as measures that will be used. It also states that “Where feasible, the project
'sponsor will attempt to use the following: ..... clothes washers and dishwashers that use
less water.” - In order for the Lead Agency and the Village Board of Trustees, in its
. capacity as an Involved Agency, to adequately assess appropriate alternative rmtlgation'
- . measures for the project’s cumulative impacts on water supply, the SEIS must include a .
[ ) ~much mere detailed plan- for mcorpcratlng water conservation into the overall project,
including the..commercial development proposed for lots 1-9, and the. residential
development on lot 10. This plan should address water use in the buildings, as ‘well as |
water used for outdoor irrigation. Spec1ﬁc opportumtles we would like to see addressed

, _mclude

Speclﬁcanons for low-flow toilets, sinks, showers, dishwashers, and clothes '
washers including the potential to use dual flush toilets to reduce water consumptlon
below the levels requlred for standard low- ﬂush toﬂets whxch are requnred by code in

any case;

A detailed plan and specifications for minimizing consumption of potable water

for maintaining landscaping and lawns. This plan should include capture and reuse of - -
runoff from roofs and potentially other impervious surfaces for irrigation, using cisterns
or other storage systems to hold water. It should include more details on the irrigation .

~ requirements for proposed landscaping. It should also address how. the proposed project
management plan will address ongoing water use for irrigation — the SEIS describes

. formation of homeowners associations (HOAs) for the residential development, to
maintain lawns, the recreation center, stormwater systems and other facilities, but
provides no details ‘about how water conservation goals’ and standards will be
incorporated into the management plan. In addition, we note that HOA’s historically
have a poor track record and often fail to effectively maintain facilities under their . ] \ [ S

T | | j’f WEGE
| o401 m JuL-l 4 2008
-1

A

..?!;r.;;.,“vm* e




T

COMMENTS OF THE VILLAGE

- OF THE CORNWALL-ON-HUDSON
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responsrblhty The SEIS does note that the Town will be asked to form a dramage
district, but does not explain how this proposed district would take the place of,or
perhaps work with, the proposed HOAs. We request that these details be addressed now

- and described in the SEIS, as they are critical for effectlve long term operation of
' facilities that w1ll affect water use for the life of this proj ject. . : . :

Use of “low- 1mpact development” stormwater infiltration practlces to 1ncrease '

groundwater recharge on site. These can potentially be integrated with runoff storage and

re-use for irrigation. Rain gardens and other landscaped bioretention areas should be
included in the site design. Where space is not available, runoff capture can also be
accornphshed usmg underground tanks de51gned for use under parkmg areas. :

Whlle ‘the. Vlllage Board of Trustees approved an agreement n 2002 to supply

~ water to the pl‘O_]CCt area pursuant to the existing inter-municipal agreement between the .
Village and the Town, changes in the regulatory environment and more recent

information with respect to the thlage s ‘sources of water supply, back ups and

-alternatives, compel the- thlage to conduct a continuing review and analysis of additional
. potential sources of water supply. ‘The pI'O_]GCt area contains potentral well fields. Given

the relatively high projected daily demand of the Lot 10 project of 117,600 gpd, and the
even higher cumulative projécted demand of 157,250 gpd - for the overall Cornwall

" Commons project, the SEIS must address potential altemative mitigation measures with

respect to demands on the Village’s water supply system. Such measures would include
the. dedication to the Village of sufficient lands for a well or wells and related
infrastructure for the water supply system, at-a suitably tested location. The Village -

- wants to explore potential acquisition of a parcel of land on this site as a location for new
facilities related to the water supply system. Facilities we are interested in developing

mclude a new well or we]ls and one or more bulldmgs to house related mfrastructure
storage ete, . A

: The conservatlon measures descrlbed above should extend to. the proposed _
development of lots 1-9. While the Board of Trustees recognizes that the SEIS is

intended to address potentlal impacts of the Planned Adult Community proposed for Lot

10, either the SEIS or a separate Supplement to the overall project’s GEIS should
describe specific measures for those conservation projects in order to adequately descrlbe :
potential nntlgatlons for the overall pI‘O_] ect’s cumulative effects. . - C

In addition to reducing demand for potable water, an effective conservation plan

* can reduce the volume of water discharged to the Town’s sewer system from this project,

thus contributing incrementally to alleviating the exrstmg overflows of wastewater at the
tréatment plant during wet weather.
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Trafi' ic and Alternatlve Tran_portatlon Access Opgortumtles |

- The SEIS and earher GEIS do not address potennal 1mpacts to traffic pattems in
most areas of the Village. Specific areas of concern include Shore Road, which may
attract increasing use from residents of Comnwall Commons, especially at peak hours -
when "Rt.- 9W in the project vicinity already experiences congestion. . While the
intersections of Academy Avenue with Mailer Avenue and Main Street in the Town-are
analyzed, and if warrants are satisfied, “a fair share contribution towards signalization’
of the Main Street/Faculty Road intersection is proposed by the SEIS as an adequate

A'mitigatiod measure, the Academy Avenue entrance to the Village is also a concern,
-including the intgrsection of Academy Avenue and Hudson Street. Given the failure of
- both the GEIS and the SEIS to adequately consider and address impacts on Village

traffic, the applicant should be -tequired to perform additional supplemental traffic
analyses. . Potential impacts on scarce Village pubhc parkmg fesources, have a]so not been’

j adequately addressed i in the SEIS

In addition to_ automoblle :trafﬁé, the .-SEIS should include "more -detailed

* information about potential access to the site with alternative modes of transportation, -

including walking, biking, and shuttle buses. The site design should include provisions
for reaching the site from areas in the town and village on the east side of Rt. 9W. The

. discussion at pages 57 and 58 of the SEIS indicates that a traffic light installed on the -
project’s main entrance will allow pedestrlans to cross Route 9W and also mentions a

walking route via Willow Avenue. There is no specific commitment to a cross walk,

- signal timing provisions for pedestnans and pedestrian crossing lights bemg provided at

the proposed traffic light nor is there a description of a “landing zone™ and sidewalk or
other pedestrian connection to be provided on the opposite side of the highway from the
] Furthermore, the SEIS lacks any discussion and analysis of alternatives,
including additional or alternative locations for. crosswalks and signals, and a pedestrian

.and bicycle bridge or tunnel, which would obviously provide a safer alternative. Such an

analysis will assist. the Lead Agency and the New York State Department of
Transportation in reviewing alternatives and incorporating contingencies in the Findings
should one alternative, such as a crosswalk at the traffic light, not be approved during the

perrmt process

The SEIS only discusses routing of pedestrians and bicyclists to “Downtown
Cornwall” without addressing access to the Village business and entertainment area, and
whether alternative routing to the Village’s center, including” Academy Avenue in the
NYMA vicinity is presently safe or would require improvements in order to mitigate any
safety issues that may be presented by pedestrian use impacts of the project. '
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A transportation access plan that ‘enables linking this project site with other
nearby developments, potentially including future development of land owned by New

York Military Academy, should be prepared, and should include alternative modes of
This plan should Specrﬁcally address all optrons for enabling

passave across, under or over Rt 9W

W'xstew'lter and Water Oualrtv of Moodna Creek and Cornwall Bav

‘. The SEIS makes no mentron of the emstlng prob]ems at the Town of Comwall o

- wastewater treatment plant, including excessive flows during wet weather, overflows of -
partially treated sewage at the treatment plant, overflows from manholes at several . -
* locations in the collection systern, and the apparent lack of any plan or funding to address
‘The Village is very interested in protecting and enhancing recreation,

these problems.
ecology, aesthetics, and water quality in the Hudson River in the vicinity, mcludmg at the

- Village’s Donahiie Memorial Park, and at other Village owned land on the river. “The
"Village has -obtained a grant to develop a waterfront plan for these areas. Given the -

failure of both the GEIS and SEIS to adequately address these issues, we request that the -

+ Town of Comwall Planning Board take this opportunity to.more fully consider how the
‘Cornwall Commons project, as well as other new development from which wastewater is
" planned to discharge to the town’s sewer system and will affect water quality, before
- finalizing the'SEIS. The SEIS should evaluate. the cument situation, mcludlng all
available . information about infiltration and inflow problems that are causing these

periodic overflows of wastewater, discuss whether and how- the ‘Cornwall Commons

- project may exacerbate these problems, and address mitigation measures.

“ Recreational Facilities

" The SEIS includes no information or discussion about the potential impact of this

'_‘prOJect on. recreatlonal facilities in the commumty It merely mentions the proposed club -
house and other on-site recreation amenities, and briefly discusses recreation fees.

Recreation fees in lieu of parkland and improvements at the site will be paid only to the

" Town and reflect an apparent determination by the Town not to require the applicant to

incorporate and dedicate a Town public park in the project in addition to-the proposed

* private recreation facility, notwithstanding the project’s size. In discussing pedestrian

traffic at page 57, the SEIS states: “Cornwall Commons is not designed to be an entirely
self-contained residential living area. .... Donahue Hudson Riverside Park, will continue
to provide those services and facilities on a community wide basis.” The Village's
waterfront park is likely to experience significant increases in use from this project.
These potential impacts, and proposed mitigation measures, should be described in detail.
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July 17, 2008

Cornwall Building Department
. Cornwall Town Hall '
183 Main Street -
Comwall, N.Y. 12518
ATTN: Board Members

VIA FAX AND U.S. MATL'

- .. -Dear Boardt Members, _
v ) " ‘Please accept the following as Riverkeeper. Inc. (“Riverkeoper”)’s comments on the Draft
L Supplemental Environmental Impact Statement (“DSEIS") for the proposed Comwall Commons
Plannect Adult Community Project - (“Project”), in the Town of Cornwall, New York, These
comments detail our environmental and legal concerns about allowing the development to-be
served by the Town of Comwall sewer system, which currently discharges treated and untreated
sewage into Moodna Creck, *The comments also highlight numerous inadequacies in the DSEIS - . -
. .that misléad the public about the significant, environmental impacts and the need for mitigation. - .
Finally, the commonis explain the need for a Final EIS that discloses the actual impacts of
developing 490 residential units and an undetermined number of commercial units on the 198-

~ acre parcel of land.

Riverkeeper is a. member-supported, nonprofit environmental organization, " dedicated to
protecting the ecological integrity of the Hudson River and its tributaries; as well as the Hudson
. River corridor. Since 1966, Riverkeeper has.used litigation, science, advocacy, and public
edycation. to end pollution; restore ecological health, and revitalize waterfront vse and access,
" Due to Riverkeeper's historic legal and environmental involvement in the Hudson River, its
- tributaries, and communities, and in the regulatory and permitting process for activities that
" effect habitats in the Hudson River coiridor, We are concerned about the Project and uige the
Town of Comwall Planning Board to prohibit connection to the public sewer system “usitil
necessary system upgrades have boen made. We also request the'Board require a Final EIS that
aildresses our concerns and. conforms to the disclosure.requirémtents of the State Environmental .
¢ Quality Review Act (“SEQRA™). - :
- 1}’ ° , : . . . ‘ .

Bfilséuth_ Broadway, Tarrytown, NY 10591 + 914.478.4501 < big14.478.4527 . w“;w.rivgxkeeper.org
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"1. The Town should not accept the DSEXS without requiring a Final EIS because the
applicant misleadifgly indicates there will be no significant impacts on the public sewer

* system, -

-Ongoing efforts by state and local agencies. to- preserve and protect:the habitat of the Hudson

River Estuary and Moodna Creck Watershed will be compromised by the Project, and the
‘applicant must address these significant impacts in their EIS. The DSEIS misleadingly states

" that there are “no known problems with overflow’ or restrictions” in the pipes leading from the .

planned connection point to the Town’s ‘Waste Water Treatment Plant on Shore Road. This-
statement ignores overflow problems at the Waste Water Treatment Plant (“WWTP”). "'A .

preliminary search of noncomplience through the EPA’s Enforcement and Compliance History

Online'Database shows that the WWTP was not in compliance during 8 out of 12 quarters in the
‘last three.years for which-records are available. v

1

Riverkeeper has received reports. fromi concerned ‘meémbers of the public 'ﬁotﬁmg frequent
overflows at the WWTP into Moodna Creek. Riverkeeper has filed a request for ‘discharge

. records under New York Staté’s Freedom of Information Law and will be investigating the

matter forther. Contributing an additional 157,250 gallons of sewage per ddy, according to the

" “estimate provided in the DSEIS, will overburden an already stressed sewer system and could

ineur significant costs to the Town if mitigation measures are not taken prior fo development.

" 2, The Town should consider issuing a public sewer moratoriuvm for new developments
_until it can impilement a comprehensive plan to adequately reduce the volume of untreated

sewage being discharged into Moodna Creek. -

To ﬂlow the Town' the time needed to correct sewer overflows at the WWTP, the-Planning

Board and the Town Board of Comwall should-seriously consider the health benefits of issuing a
public sewer moratorium, which would condition development of the Project on the construction
of a private sewage treatment plant on the premises. Requiring the developer to construct a

" private sewage tréatment plant would also limit the Town’s liability in the event that the public
' sewer system continues to fail, ' B . .

Iséuin,g a sewer moratorium is a valid legal use of the Town’s authority and would not constitute. ,

‘" ataking of the property that the applicant plans to develop. A sewet moratorium was recently -

“put in place in ‘anotlier Orange County municipality while the town board addresses possible
" solutions: to ongoing problems with overflow, and the sewer moratorium put into place by -
Orédnge County for communities served by the Harriman Waste Water Treatment Plant survived .

1 wDSELS for Cotawall Coxﬁmops Planned Adult Community.” June 2008, 7. 7. (*The 'property will be served

by thie Town of Comwall sewer system. Sewage will be conveyed to the Town of Comwall-Sewer Treatment

Plant (STP) located on Shore Road, adjacont to the Moodna Creek.... This discharge location was previously -
discussed with appropriate Town offictals, and found to be acceptable, as there are no known problems with

overflow of restrictions in the pipes leading from this point to the sewage treatment plant,”)
E.

p;/fwwi.co ispac.com/files/Comwali%20Commons%20DSEISP

-2-
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a coutt challenge by devclopem in 2001 2 1t would also conform to the overall development

) scheme ﬂdopted by the Coumty in 2003 in 1ts COmprehenswe Plan

-

. In the attemahve, Page. 12 of the DSEIS lists “revenues for 1mprovement to the sewer and water
" systems™ as oné of the Beneficial Environmental Impacts of the Proposed Action. Wlthout-
. additional sewer financing specifically targeted for sewer system .upgrades, revenues will riot
necessarily be successful in repairing both the existing sewage overflow problem and the

additional burden placed upon the sewer system by the Project. If the Town plans to address the
sewage overflow problem before development is completed, it should condition the Project on
providing funds for sewer infrastructure to accommodate the increase in daily sewage.

3. The Town must follow SEQRA procedures by requiring a comprehensive explanation of

the significant adverse impacts the Project will have on, the ecological habitat of Moodna :
" Creek; and how the applicant proposes to mitigate those impaets.

The Town mast mqun'e a fall disclosure of expected significant adverse impacts before it can
approye the Project. The applicant’s DSEIS does not address the significant adverse impacts

€0, 490 residential units and additional commercial units to the public sewer system will

haye on Moodna Creek, the Moodna Watershed, and adjacent federally-protected wetlands. New
York ‘State’s Environmental - Conservation Law defines “environment™ as “the- physical

B oonditions which will be affected by a proposed action, including land, air, water, minerals, flora,
_fauna, noise; objects of historic or aesthetic significance, existing patterns of pOpulanon

concentration, distribution, or growth, and existing community or neighborhood character.”
Impacts to the environment must be addressed even if they are cumulative, long-term, or

| indirect. Despite the indirect impacts to-Moodna Creek that will be caused by connecting the -

devalopment to the public sewer system, the applicant’s DSEIS omits a mitigation section under

. ' the Wastewater Management section beginning on page 36. The Final EIS must include what

speclfic mmgatmn measures will be in place should the Town approve the pro_;ect

' Requmng the applicant to complete a Fmal Draft EIS also follows the pm-pose of state
+ regulations to protect the ecological habitats of New York. The DEC classifies Moodna Creek as -
. Class C, which mandates that waters be suitable for fish propagation and survival. The New:

York State Coastal Zoné Management Program has designated parts of Moodna Creek and its
watershed ag irreplaceable Significant Coastal Fish and Wildlife Habitats, apd the New York

. State Natural Heritage Program hes recognized Moodna Creek Mouth a3 a. Priority Site for -
Biodiversity-with high biodiversity significance. Intertidal marshes are also the most stringently i

protected tidal wetlands zones, and the state severcly limits the types of land wse and

. development that.are oompatlblc with these areas.

' inu‘easmg the amount of untreated sewage discharged into Moodtig Creek could also thrcaten
_ the habitat of numerous species of fish. This section of the river is very important to the

spawning of anadromous fish, incliding alewift, blucback herring, rainbow smelt, white perch,
Atlmnc and shortmse sturgeon (a Federally-llsted endangered species), and stnped bass

Y

Leeandy Development Corp. v. Tovm of Woudbury 134 F, Supp. 2d 537 (2001).

See ECL §8-0105(6).
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. mvimmnemtal unpacts, the Town. Plannfng Board cannot accept it as final under SEQRA

1 ] 4 DOUIf U/

gr=lfq— WO J1U. 1o . COVTT

4

P;resmmg' the 75 acres of urique fidal marsh and intertidal mudflats along the lower mile of '
" Moodna Creek, including area adjacent to the proposed deposit location, is important to prevent

the further decline of mdny species of fish in the Hudson. Any potential impacts to Moodna
Creck, the Watershed and associated habitats should be ‘studied carefully before the 'I‘oWn

: approves the apphcant’s EIS. ,

4. The Town sl:ould require complete disclosure of all signiﬂcant adverse envnronmental

' impacts; inchuding numbe of trees and shrubs which will be elear-cut and the permanen
. lossof npen space along an ecologically significant waterway. \

"The Town Plannmg ‘Board should not be approving a project that plans to clear-cut

appmxunately 144 acres of existing woodlands without adequate mitigation measures. There is

... no'plan in place to protect existing wetlands other than replanting new trees and shrubs to act as
. buffers. New flora typically fail in new soil vithout ongomg management, and it is the
* -developet’s resporsibility to ensure the Project does not regult in the incidental destruction of
" federally pmtected wetlands.* The Town should require a more oomprehenslvc wetlands

protection plan in the Final EIS, including a 5-year maintenance plan and an oxplanation of total

" buffer width. The New- York' Department of Environmental Conservation (“DEC”) generally

requires 100-foot buffers around state protected wetlands, and the Town should OOHSIch'

' reqwrmg this mnnmum wndth around each wetland before it approves the Project.

Addltlonally, the apphcant did not adequately réspond to & question about clear-cuttmg at the
Town Planning Board Meeting held on July 7% 2008, by claiming that a large number of trees
and shrubs will replanted. In doing so, the applicant fallcd to approximate the total number of
trees and shrubs, or cven acres of woodlands, that will be lost. The applicant also did not attempt
10 appmxuuate the percentage of trees and shrubs that will be replanted. As one resident noted at
the meeting, the Town’s Comprehensive Plan generally prohibits clear-cutting without replacmg

* trees on a one-to-one basis. Approving such a large sprawlmg project without requiring
‘mitigation defeats the purpose of the Orange County Comprehenswe Plan and State efforts to
“preserve open spaces and protect the scenic nature of communities in the County and throughout

New York. The Town should requife that the EIS clearly state the approximate number of trees
and shrubs. will be clear-cut, and how the appllcant proposcs to mitigate the sxgmﬁcant adverse

environmental tmpact

* Finally, the appllcant frames the “Beneﬁcial Eanronmental Impacts” scction of the DSEIS

solely in terms of economic beneﬁts, including: commeraial Opportumtlcs for Town residents

| - and others; volunteers for community programs; and to assist in economic support of downtowh
- Cornwall. - No adual enyironmental benefits are proposed. The DSEIS lists all the indirect -
benefits that additional tax revenve and additional consumers may bring to the community, but

fails to list significant indirect adverse environmental effects. Until the applicant’s EIS explains.
how the expected ecopomic benefits will mitigate, rather than outweigh, the significant/

Rt ol
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Rlverkeeper respectfully urgm the Town Planning Board to require slgmﬁcant -revigions to the
.applicant’s EIS pursvant to SEQRA procedures prior to approving the -Cormwall Commons -
" Pioject. Riverkéeper also suggests the Town consider implementing a public sewer moratoriur,

which would protect the communities of Comnwall and Comweall-on-Hudson by réequiring the
applicant to-develop a private sewage treatment plant on the premises. In the altemnative, the
Town should consider conditioning a public sewer, connection on additional fands provided by

- the apphcant to make necessary repairs and mitigate the impact of the new development. Failure

to do so could expose the Town to mcreased habllmes untxl the sower system and WWTP are
mpwed |

;. Thank you ﬁ)r reviewing and cons:dermg Riverkeeper's oommcnts Please do not hesitate to
. - coptact me or Staff Attorney Josh Verleun with any questions or cmpments at (914) 478-4501

ext. 247, OrMM@MSLm
Sinoemly,

PatnckLynch/%-/L/ o | | L |

'Legal intern to the General Couqsel

Riverkeeper, Ine.” o o - :



Cornwall Conservation Advisory Council
¢/o Katharine Goodspeed, Chair

322 Angola Road - =

Comwall, NY 12518 f NEGEDIWENN
Mr. Neil Novesky, Chairman 4 U
Town Planning Board : ”h Jut. 1y 2008
183 Main Street o
Comwall, NY 12518 ' ' By

July 17, 2008
Re: Cornwall Commons SEIS and Site Plan

We are writing to provide comments from the Cornwall Conservatlon Advisory Council (CCAC) on
the proposed site plan and SEIS for the Cornwall Commons project. Letters previously submitted by
Dr. William Schuster and Katherine Goodspeed are attached and we ask that these be considered as

part of these comments.

The current plan, despite the lengthy and arduous review, revision and comment process the Planning
Board and the applicant have endured, still includes a number of highly questionable design elements
and what seem to be significant environmental impagcts that are not being mitigated. These are
summarized below. We propose that many of these environmental impacts can at least be reduced by
one, simple step: significantly reduce the footprint of this project on the site. Make the lot sizes for
the proposed single-family homes smaller, and reduce the footprint of the other residential
development. While this may not affect certain off-site impacts, such as traffic, this single step can: 1)

) reduce stormwater runoff, together with associated water quality and erosion risks; 2) reduce the need
for destroying intact woodland and mature trees, which is clearly the intent of the Town’s

Comprehensive Plan; 3) preserve more mature trees, as the Town’s tree code requires; 4) provide a
better opportunity for preserving the 1mportant wetland habitat on this site, including the unusual
concentrations of mole salamander species in wetlands; 5) allow for wider forested buffers around the
wetlands, and along the perimeter of the pro_]ect site, to better ensure that visual impacts to state
parkland, the Moodna Creek, and other scenic and recreation areas (existing and proposed) are
minimized. Without these changes, the environmental impacts of this project will be significant and
the mitigation measures proposed are inadequate to meet the intent of SEQRA.

Tree Preservation _ 7
The Town of Cornwall Comprehensive Plan includes the following language on p. 60-61: “Encourage

the preservation of mature frees whether isolated or among tree stands and develop stringent migitation
measures when their removal is necessary. Clear-cutting is to be prohibited as a tree removal
technique for new development.” And: “It is the intent of the Comprehensive Plan that trees be
preserved to the greatest extent possible by requiring that the extent of woodland be delineated and
mature trees be surveyed and identified on site and subdivision plans. In the case of mature trees...
(w)hen their removal cannot be avoided, each specimen tree should be replaced on & one-on-one

basis.”

The Town’s tree code provides additional support for these goals and requirements: the Cornwall
Code, Chapter 125, (19), page 12506 states “In general, existing trees over 12 inches in diameter shall

! be preserved by the subdivider.”



The CCAC feels that the current plan, and the design process for this project, has virtually ignored the
Town’s own code and Comprehensive Plan in this regard. An adjacent project, known as Willow
Woods, was required to conduct a real tree survey to identify mature trees and locate them on the plan.
It’s incomprehensible why the Cornwall Commons project should not be held to the same standard.

- We request that a tree survey be conducted and this information be used to revise the site plan to

maximize protection of trees, including intact stands of woodland. See attached letters from Schuster
and Goodspeed for more detail. '

Stormwater — Water Quality, Erosion Risks and Hazardous Waste Risks

The site plan as currently configured maximizes lot coverage and development potential at the expense
of environmental quality. In addition to impacts on trees, wetlands, and scenic quality, this approach
to site design will increase the total volume of stormwater being discharged from the site. Because of
the topography of the site and adjacent properties, this design presents significant risks for erosion of .
adjacent properties. [t is not equitable for this developer to discharge stormwater off site in a way that
creates these risks to adjoining owners. Because the adjacent properties on the northern and western
sides include very steep slopes, discharging stormwater in these areas will create a major risk of

erosion and property damage.

In particular, we note two locations in particular that present exceptional risks in this regard: 1) The
discharge from stormwater pond B is particularly problematic because the map seems to show a
concentrated discharge of stormwater in an area where the slope appears to be in the 36-48% range.
This is an extremely steep slope and available information on erosion control practices indicates that
it’s not advisable to create concentrated discharges on slope of more than 10-15% maximum. 2) The
Outfall G on the western boundary of the site appears to discharge uphiil of two oid hazardous waste
lagoons, formerly used by the old carpet mill, which have never been cleaned up or remediated. -
Documents submitted to the Planning Board for this project, including a letter from NYS DEC dated
May 10, 2000, addressed to Mr. Gerald Jacobowitz (as an owner of the property in question), state that
materials in these ponds “require removal or solidification in place.” While these ponds are not shown
on the site plan, from other mapping it seems that they are located downhill of the proposed Outfall G.
This appears to create a high risk that stormwater wilt flow downhill, into these old hazardous waste
ponds, and from there into the Moodna Creek. This is clearly not a good plan. The Planning Board
must obtain more information about the status of these ponds and ensure that runoff from this site will
not combine with existing hazardous waste condltlons to create a risk to environmental quality or

human health.

There are several other areas shown on the plan where it appears that new stormwater discharges will
be flowing down relatively steep hillsides towards the Moodna Creek.

All of these issues should be addressed before the stormwater plan is finalized. As noted above, the
volume of runoff, an underlying driver of all of these issues, can be significantly reduced by
minimizing the footprint of the development on this site.

Wastewater Discharges — Existing Overflows at Wastewater Plant and Sewer System
Discharge monitoring reports submitted by the Town to NYS DEC indicate that the discharge from the

Town’s wastewater treatment plant frequently exceeds the permitted flow by a significant percentage.
Available information from the period 2002-2006 suggests that the flow is very often more than double -
the permitted flow, and at times far more than this. (Note — while the Town’s Comprehensive Plan

"1 states the permitted capacity is 1.5 MGD, the SEIS lists it as being 1.2 MGD.) On one occasion, the
Town's records submitted to DEC show the flow exceeding 10 MGD in October 2005. The SEIS is

deficient and fails to discuss these problems at all. Previous correspondence from NYS DEC staff to
2



the Town includes a statement requiring a plan for addressing infiltration and inflow problems in the
collection system. This plan was originally supposed to be submitted to DEC by Nov. 2005 and it is
unknown whether any plan was submitted. The SEIS for Cornwall Commons includes no information
that would allow a reasonable review of the current status of this situation. It states that wastewater
from the site will flow to Manhole 102 in the Town’s sewer system, and states there are no known
problems in the lines flowing from this location to the Town’s treatment plan, but the SEIS apparently
includes no maps or other documentation to support this. Even if the flow path from Manhole 102 to
the treatment plant has no overflow problems, the treatment plant itself is not able to adequately treat
the volume of wastewater it receives, and it therefore overflows in wet weather. This creates potential
risks to public health, not to mention environmental impacts on the Moodna Creek and the Hudson
River. It does not make sense to exacerbate these problems by approving a new hookup without
addressing these issues first. At minimum, the SEIS should at least provide a detailed description of

-current conditions, what the Town is doing to address the problems, and enough information to allow
the public to evaluate the proposed discharge route from the site to Manhole 102 and from there to the
wastewater treatment plant, Without this information it’s not possible to review the SEIS and provide
fully meaningful comments, so we request that the SEIS be revised accordmgly and another
opportunity for public comment be provided before it is finalized.

Visuatl Impacts and Protection of Scenic Quality

The visual impact analysis in the SEIS is deficient and inadequate. It includes no explanation of the
methods used for the analysis. The narrative discussion of the findings is vague about whether there
will be impacts to the existing scenic views from state parkland, the Moodna Creek, and other existing
and proposed parks, trails, and recreation areas. While it includes post-development visual
simulations of the views from Rt. 9W, it includes no such simulations from the points of view that
have been repeatedly raised in previous public comments, and which were acknowledged in the SEIS.
The cross-section diagrams that are apparently intended to show that the tree cover along the site
perimeter will provide screening for new buildings, as seen from state parkland and other points of
concern, these diagrams depict trees with leaves on them. How much screening will they provide in
winter, leaf-off conditions? The SEIS fails to provide enough mformatlon to evaluate potential visual

impacts.

Traffic
We remain concerned about the impacts of this project on traffic in the town and nearby areas. In

particular, the site access plan from 9W and Rt. 218 exit and entrance ramps seems cumbersome. The
overall traffic plan for this site relies heavily on future improvements to Rt.. 9W, which are under the
control of NYS DOT, and are reportedly years away. We urge the Planning Board to take adequate
time to fully review these impacts and to explore creative opportunities to minimize congestion. We
also urge that non-automobile transportation options be more fully addressed, including biking, shuttle
buses, and pedestrian options. Given trends in gasoline prices, it seems likely that altemative modes of
transport will emerge in coming years, possibly including smaller, electric vehicles designed for short
road trips. A safe and attractive means for residents to cross Rt. 9W and travel into the shopping and
recreation areas in the town and village, using such vehicles, shuttle buses, bicycles, on foot or with

other modes of travel, should be provided.

Summary . .
On the issues outlined above, the SEIS and site plan are not adequate to avoid or mitigate

~ environmental impacts from this project. Many of these issues can be addressed to a significant extent
“} by re-designing the residential portion of the project to reduce the overall footprint, which would

positively affect tree preservation, wetlands and habitat, stormwater runoff and erosion risks,
downstream water quality, and scenic quality and visual impacts in nearby areas.



Attachment A: Dr. William Schuster’s letter, previously submitted

March 13, 2008
To the Cornwall Town Planning Board,

As a member of the Cornwall Conservation Advisory Council, and as a biologist, I am pleased to
respectfully provide for you the following comments on the Draft Supplemental Environmental Impact
Statement for Lot 10 for the Cornwall Commons Project. I have reviewed the plans and I restrict my
comments to two areas of my expertise: trees and wetlands. These comments are based on the
documents on file at the Building Department as of the week of March 10-14, 2008. I am submitting
these now because one of my key recommendations below is that the Planning Board needs better . -
information on amphibians in the Cornwall Commeons wetlands on which to base their decisions, and
this information can only be readily ascertained by a qualified biologist during the very early spring in

‘our area.

Trees
I find the information on trees and the plans for protecting trees in this project to be insufficient at this

point. Our Town’s Master Plan emphasizes tree protection, particularly on properties planned for
development. Our Town Code requires trees over 12 inches in diameter to be located on maps and, in

general, to be preserved.

The tree survey for Lot 10 is minimal and not consistent with these purposes. The Scoping document
states that the “location of significant large trees” should be mapped and directs the applicant to
“evaluate mixed age tree stands in remainder of site”. Only the locations of several “cabbage oaks” and
one shagbark hickory have been mapped, and only two of these are proposed to be preserved. That
amounts to only one tree per 99 acres. These may well die anyway after disturbance of the surrounding
area. [ recommend that a full tree survey be completed for this lot: such a large project should not
proceed without a proper tree survey. It is important for the Planning Board to be presented with
factual information on the substantial number and locations of large trees on this property. In fact, Lot
10 contains significant mature forest and a large number of large, healthy, and valuable trees. I expect
that there are, in fact, hundreds of trees on this property larger than 12 inches in diameter. From my
knowledge of this and surrounding areas I expect that there are dozens of trees two to three times this
size (i.e. 24 — 36 inches in diameter) on Lot 10, particularly of the following species: red oak, chestnut
oak, white oak, scarlet oak, red maple, sugar maple, black cherry, tulip poplar, hickory, and white pine.
Several red oak, black oak, and black cherry trees larger than 24 inches in diameter are clearly visible
this time of year just by looking into the edge of the property from Route 9W near the location of the
proposed entrance road. A view of the top of the canopy indicates that many more are present.

Many of these large trees are undoubtedly between 100 and 150 years old. Black Rock Forest’s
database documents that, on average quality sites in the Highlands, 12 inch diameter trees are generally
more than 100 years of age. It is true that much of Lot 10 was apparently cleared for land uses such as

. pasture in the past. But the abundance of large frees demonstrates that a significant portion of the

property is historic forest of a century or more in age, and certainly the large cabbage oaks are 150
years old or older. The DSEIS states “This parcel was agricultural pastureland perhaps 75 years ago™. I
expect that, at least for much of the southern 2/3 of Lot 10, this was more like 100 years ago.

Airphotos from the 1930s and 1940s should be presented by the applicant to resolve these issues. The

1 DSEIS states the “Forest is comprised of light loving species that seed into abandoned pastureland”.
" But the oaks and hickories cited above are large seeded, intermediate succession species, not early

successional species that first volunteer on abandoned pasture. Light loving species that do seed into
| 4
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abandoned pastureland, such as red cedar and gray birch are, I believe, mostly long gone from the

mature sections of the site. The DGEIS also states the “Land has been under cultivation for over 100
years”, This certainly appears to be incorrect. Perhaps the applicants mean the site was cultivated for -
over 100 years. If so, the statement should be corrected and evidence provided to support the
statement. Certainly a portion of Lot 10 and some of the other lots do exhibit a young woodland
character as well as evidence of more recent human activity. A tree age study could be accomplished
via increment coring to determine this in more detail. A tree size survey would be relatively easy to
accomplish and age could be reasonably estimated from these data. Certainly thls seems like the

: appropnate information requested by the Scoping document.

Areas of mature forest and large trees are important for many reasons including their value and natural
beauty, provision of screening from neighboring properties, enhancing the local climate, protecting
soils and reducing runoff, providing seed to ensure regeneration, and as critical food and shelter for a
host of native wildlife. I recommend that a thorough tree survey be completed for Lot 10 so that the
areas of mature forest can be clearly delineated from younger woodlands. This should include diameter
and species as well as grading of trees for landscape value and utility for mammalian habitat. This will
enable a more complete analysis of the environmental impacts of the proposed developments. The
environmental impacts will be minimized, and the development will benefit, if more mature forest is

preservcd

Wetlands
It is beneficial that the largest existing wetlands on the property (A, C, and D) are not proposed to be

directly destroyed. Cornwall, in similar fashion to much of our country, has experienced substantial
losses of natural wetlands. Their importance in flood control, regulating runoff, and promoting
infiltration and groundwater recharge cannot be overstated. We currently pay the price for their

. removal in most heavy precipitation events. Also, wetlands provide needed habitat for many sensitive

and threatened species, and occasionally for listed Endangered species. Despite the proposed
preservation of the limits of the wetland areas, I am concerned that the heavy development proposed
surrounding these wetlands, the small proposed buffer areas, and the proposed reductions of substantial
contributing watershed area fail to “avoid to the extent practicable the disturbance of these wetland
areas”. The plans as shown on the site map may significantly reduce the function or ultimately destroy
these wetlands. Substantial reduction to water supply and insufficient preservation of adjacent upland
habitat will doom resident populations of mole salamanders and other wetland creatures dependent on
this habitat (Calhoun and Klemens 2002). In particular, the environmental impacts of this proposed

| project would be substantially reduced if the applicant were to propose significantly more preserved

wetland buffer area.

For wetland A this should be accomplished by moving the entrance road to the east-northeast by at
least 50 feet. Where roads do traverse near such wetlands, large funneling culverts under roadways
should be used to permit seasonal migrations (e.g. Jackson 2003). Where significant populations of
breeding amphibians exist, appropriate barriers along road edges should be installed to dissuade
animals from directly crossing the roadway, instead guiding them to the culverts. On the west side of

- wetland A homes and condominiums are proposed within 25 feet of the wetland margin. These should

be moved back to preserve a 100 foot buffer.

- For wetlands C and D to remain viable the plans should be adjusted to retain more functional

contributing watershed and also to preserve more adjoining upland habitat. The scoping document

-+ requires that “Short and long term impacts to wetlands shall be evaluated”. It seems that this has been
* insufficiently addressed to date in the document. Calhoun and Klemens (2002) recommend

preservation of a minimum of 750 feet of appropriate upland habitat surrounding % of a vernal pool for
5



~ long term protection of amphibian populations. The extent of these recommendations could potentiaily

be reduced if the upland habitat areas actually used by amphibians are delineated in advance by more
field studies.

The ecology studies accomplished to date are too cursory to truly know what threatened and/or
endangered species are in these wetlands. In particular, I would recommend a thorough sedge study
(genus Carex) by a qualified expert in the appropriate season (June-August when sedges are in fruit),
The EIS states that rare and NYS Threatened weak stellate sedge (C. seorsa) is found in wetland C and
perhaps on other wetlands on the site (each iteration of the EIS differs on this, so I feel that the true
distribution of C. seorsa on the site is still uncertain). The NYS Endangered narrow-leaved sedge (C.

. amphibola) has been found not far to the north on the Quassaick Creek (Barbour 2004). NYS
Endangered glaucous sedge (Carex flaccosperma var. glaucodea) has been found nearby in Black
Rock Forest. A full sedge survey has not yet been accomplished for this site and these findings suggest
that a good, hard look for rare and endangered sedges should be accompllshed before any permits are

issued.

The EIS states that mole salamanders are “quite common in native woodlands associated with vernal
pools in the northeastern US”. However, that statement conflicts with the fact that most are listed
Species of Special Concern in New York State. Of the mole salamanders, only spotted salamanders are
common across New York. Marbled salamanders are only found in southeastern New York and are
generally uncommon in our area, but they do occur on Lot 10. Jefferson’s and blue-spotted
salamanders are truly rare in our area. I recommend that a series of pitfall traps be installed around the
wetlands during the months of March and April and that these be censused frequently during this
breeding period. This is the best way to know exactly which salamanders depend on these wetlands as
breeding areas. Quantification of spermatophores and egg masses in April and May should then be
pursued so the Planning Board can evaluate just how important the areas are, or are not, to
reproduction of these species. I expect that these surveys will reveal that Wetlands C and D, especially,
are species rich and worthy of preservation, that Wetland A is also a wetland of high quality, and that
Wetlands B, E, and F, are less important. But only more thorough investigation can be used as a basis

for such differentiation.

One example of how to readily reduce the environmental impacts of the proposed project would be to
eliminate the plans for about 10% of the proposed single family homes: those proposed in the area
between Wetlands C and D. If the roadways and building envelopes are also pulled back somewhat in
the immediate vicinity of all the wetlands, and if “critter crossings” are established along roadways, the
overall environmental impacts would be greatly reduced. Less disturbance area would be less costly, -
would preserve ecological integrity, would reduce the needs for stormwater protection facilities,
provide retention of more mature native forest, enhance wildlife habitat, enhance the beauty of the
project area, would increase the attractiveness and value of the development, and would provide more

screening within and from outside of the project area.

Finally, regarding the isolated nature of Wetland C, the DSEIS states that “there is no outlet to this
wetland”. But there is a seasonal outlet to Wetland C, and a séasonal connectivity of this wetland to
surrounding waterways. Wetland C is in all likelihood discharging right now, The document should be
revised to clarify this fact. Irrespective of that fact, the ruling that isolated wetlands should not be
legaily regulated does a disservice to the people of Cornwall and to all Americans, since the degree of
“connectedness” of all wetlands varies along temporal and physical continua. Even those wetlands
j currently defined as “isolated” generally do provide all of the environmental benefits of “connected”’

* wetlands. This recent ruling; bereft of scientific merit, will in all likelihood eventually be overturned, a

fact that should be considered in all local deliberations in the interim,
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Submitted by William Schuster, PhD, member of the Cornwall Conservation Advisory Council and
Executive Director of the Black Rock F orest Consortium :
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Attachment B: Katherine Goodspeed’s letter, previously submitted

Katharine Goodspecd, Town Tree Warden
322 Angola Road
Comwall, NY 12518

Mr. Neil Novesky, Chairman
Town Planning Board

183 Main Street

Comwall, NY 12518

March 19, 2006

Dear Mr Novesky,

In light of the new conceptual plan for the Cornwall Commons development, a review of the Cornwall
Code and the 2005 Comprehensive Plan along with the Lead Agency written SEQR Findings
Statement for Cornwall Commons adopted 4/15/03 raise some issues in regard to Town Tree policies

regarding preservation of frees on development sites.

The Cormnwall Code, Chapter 125, (19), page 12506 states “In general, existing trees over 12 inches in
diameter shall be preserved by the subdivider. Other existing features, such as watercourses and falls,
scenic vistas, historic spots and similar assets, shall be preserved, insofar as possible, through

harmonious design of the subdivision.”

Furthermore in Chapter 75 Clearing and Grading, 75-1 Purpose states “ It is the purpose of this chapter
to protect the public health, safety and welfare in the Town of Comwall by providing for the proper
use of land and regulating timber harvesting, site preparation, construction activities and other
activities impacting on the land, including excavation, filling grading and clearing, so as to protect the
natural environment, prevent the indiscriminate and excessive cutting of trees and natural vegetation
and prevent problems related to erosion, sediment or drainage. In relation to this purpose, this chapter
is intended to: A. Preserve the quality of the natural environment from such adverse effect of activities
impacting on the land as: 1. Pollution of lakes, ponds and watercourses from silt or other materials. 2.

Unnecessary destruction of trees and other vegetation.”

In the adopted 2005 Comprehensive Plan in the section Natural Resources Goals, item #4 states
“Encourage existing and future development to compliment the existing scenic beauty of Cornwall”,
Number 5 states “Encourage the preservation of mature frees whether isolated or among tree stands
and develop stringent mitigation measures when their removal is necessary. Clear cutting is to be
prohibited as a tree removal technigue for new development ” Number 6 states “Promote the protection

of significant wildlife habitats.”

In the Lead Agency Written SEQR Findings Statement for Cornwall Commons Adopted 4/15/03, sited
on page 10, it states: “The southern 2/3rd of the property contains some well developed oak forests on
ridges with red maple growth in low areas and abundant hemlock growth in mesic area. This section of
the site contains some older oaks in “cabbage” form; these trees are attractive and should be preserved
where possible in a sensitive landscape design. On page 12 it is sited that: “The DGEIS expresses a

) policy that the woodland areas of the site will be cleared to the minimum extent necessary for
* development of the project.” .
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Further on in the section D1 Mitigation and Measures again the “The southern 2/3........... sensifive
landscape design. The Planning Board shall require detailed site plan review including the protection
of adjoining upland areas important to amphibian use to the extent that the zoning and s_ite specific

proposed use(s) allow.”

Due to the time lapse from between adoption of when the SEQR Findings Statement for Cornwall
Commons was adopted on 4/15/03 and adoption of the goals of the- Comprehensive Plan were revised
and updated in 2005 we should consider an additional analysis plan to account for the goals of the

Town and its natural resources.

Furthermore Oak Decline has become an ever increasing problem and studies have shown that stress
can be a major factor in their decline, requiring careful protection of such mature trees. Careful
consideration should be taken in the preservation of the Qaks that have been sited on the proposed

Cornwall Commons property.

A Site Plan should be required showing all trees at 12DBH and larger, as stated in the Comnwall Code
to protect them and their life longevity. There should be no under estimation of root compaction during
construction and the health of the trees. Stewardship of any qualifying trees should be enforced by the

Town to insure their safety.

To meet the goals of the Town Code and Comprehensive Plan a survey should be executed before the
site is subdivided. The subdivision, including the road system, should be designed to preserve tree
stands and individual trees as outlined in Town’s Code and Plan and in the GEIS. To prevent root
compaction, which can severely damage trees even if they aren’t cut, the subdivision plan and
subsequent site plans should include buffer areas around trees to be preserved where no clearing or
compaction will be allowed . It is imperative that our Codes and Plans be enforced by our Town
Officials to preserve and protect the public health, safety and welfare in the Town of Cornwail.

Should you have any questions please do not hesitate to contact me at the above address. I thank you in
advance for carefully weighing the findings brought forth in this communication.

Sincerely yours,

Katharine B Goodspeed
Town Tree Warden

Cc: Richard Randazzo, Town Supervisor o
Gary Haugland, Chair, Cornwall Conservation Adv1sory Council e
David Church, Commissioner, Orange County Department of Planning
Carol Ash, Executive Director, Palisades Interstate Park Commission



" Town of Comnwall Planning Board
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- Subject; Planning Board approval of the Coimwall Cominons site plan for lot #10

- proposal for.¢ rom the debate aboy

property behind an'industrial park to the current 10 lot subdivision with the lot under " _
. iscuission coniprising the largest residential development in Comwall; which willbe =~ .-
o -'li,1oc,ate'd.b‘ehi_nd"9»'¢0ni..lfl&rci_al'_prbperties. 1t has taken this long because some.of us have. -
- questioned the value for Comwall of a development revealing such a consistent disregard

- -discussion

- Gary Haugland _-
" 32 Mountain Road

| Cornivcll—oh-Hudsb_i;, 'NY 12520

e © July15,2008 h@&%fﬁ}{ e
. Neil Novesky, Chair S el

UL 72008

' Members of the Comvall Planning Board -

"}t s been 4 long journey to get to the point of approving this development.

foi Cornwall. Commons - from the debate about locating the ‘high school.on this

.+ o7 "You now Have before you a proposal that claims fo-have heard our concems by -
- {eaving random small clusters of trees and forming concrete circles around the.ponds and
- wetlanids, A plan that states we 8 a community will not be significantly impacied by~
- either the new corstruction, which could go on indefinitely, the expanded number'of =~

. vehicles using Route 9W with jts thrée single lane'choke points, or the new traffic . = - -
patterns that we know will emerge through the narrow streets of the Village of Comwall- . ..

" on-Hudson as well as the greater Cornwall area, = " -

*.proud'ef in'a world of changing ser s, ins ‘ _
cut clustérs of homes centered on a ¢lubhouse model.. It isintended to be an island unto -

" What this plan lacks - s always lacked - is  piogiessive orientation o the -
future of such a planned; exclusive neighborhood, one that Cotnwall-woilld be especially .
sensibilities, instead of the same old substantially. cledr- .

R itself. For instance, the plan does not indicate how it will work with the town to provide

' afis pedestrian acpess 10 the business district in order to accommodate reduced reliance - -
" on gasolirie powered vehicles: Residents of Cormwall Commons ¢an only walk in circles. ..~
" This plan alo fils to acknowledge the Jong term goals ofthis commmimity a5 *

expressed in its Town Of Cornwall Compreliensive Plan as well as the Glynwoad Center

feport,-which Was based on intensive visits ‘with the people wholive and work and play”

. and go to school in this fown, YesI know the Town hasn’t passed all the zoning laws.
- That puts the onus oni you; theé Planning Board, to reaffirm these community values. |

" Sol beliéve the Planning Board nceds to be somewhat creative in how it approves

this project. ‘For instance, if the developer claims there will-be.only so much impact ofa - |

' particular feature of the plan, say the ariount of impervious surface, or new traffic - -

patterns, or the viability of wetlands, then you should ¢stablish monitorixig points and



6ary Haugland -
32 Mountain Road o
. Cornwgll-on-Hudson, NY 12520 .~ .

0 resene the right to stop the development should ceftain negative benchmarks be tiained. .,

" Remember slso that whatevérthe oyeral economic imipact o this plan may be, it

" serious long-term analysis. "

school system, bt t s ot clear hat other demands they Wil plice o tis CommUR. *

SN -“__-“.'.I‘H"IG."it':is;lath to ask if this is Whatwereallywmt,lt is not oo late to make it fesponsive N

"""t thi expressed desires of the Town’s population. The Planning Board shoutd require -~ .~ R
.. contingency plans for such tine as the predictions are wronig and the communityis =~
adversely-impacied. fall goes well, they willnot need fo be invoked. - .. T

S Gary Haugland

" Member, Comvill Conservation Advisory Counil

" At sich points, mitigation plans woiuld have o beagreed upon before viork goes forward. .~

. fcfndins to,be seen what the cumulatiye impact of the cther 9 lots would be. Critics ofthe
. plan have long mainiained thatiis deceptively simple o only tallcabout lot 10-when he. - ©© ...
" other 9 lofs are siich urknown quantitiés and could multiply the community impacts, 7

" Comwall is counting on those ratables to offset the impacts, it ieeds o begin some: - - -

Comwall, Tt is-true that the population over age 35 is unlikely to add to themeeds of the . =~ -0



To whom it may concern,

Hello, my name.is Anthony smith and | am the owner of section/block /lot numbers 14-2-1, 14-2-2, and -
14-2-20. The property is located at 2596-2602 Rt..OW, in the Town of Cornwall and consists of roughly
4.5 acres of land. fam writing this letter in regard to the Cornwal! Commons, the proposed project
located on Rt. 9W. The “north” entrance of this project is located on the opposite side of the highway of
my property, and therefore | have interest in its progress. Overall, | strongly support the Cornwall
Commans. The obvious benefit is the increased tax revenue the town will receive without adding a
single child to the school distric;c. The Cornwall Commons would also help revitalize the stretch of Rt.

9W that runs through the Town of Cornwall.. Currently there are empty offices, a convenience store that
and other business’s that almost give that stretch of highway a
w other commercial projects to the

how receptive the New York

no longer sells gas, a vacant restaura nt,
"ghos't-tOWn” feeling. Ultimately, the Cornwall Commans would dra
area and take some tax burden off of homeowners. My only concern is
state DOT will be to the project. Rt. 9W has 'chang'eql:s'i'gnificantly over the past 5 years,' with plans for
even more changes in the future. | would like to know how Cornwall Commons plan for the highway
mesh with New York State’s plan for the highway...specifically turn around zones, traffic lights, and

speed limits. Thank you for your time and consideration.

Sincerely,

Anthony L. Smith .
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Via Fax & Repular Mail
By

Neil Novesky, Chairman .
Planning Board of the Town of Cornwall

183 Main Street
Cotnwall, NY 12518

Re: Comwall Commons
Public Hearing Held July 7, 2008
Our File No. 3026.0023

Dear Mr. Novesky:

Please accept this letter as a written comment for the public hearing that was on for the
SDEIS on the Comnwall Commons project before you on July 7, 2008.

We are general counsel to New York Military Academy ("NYMA"") who, as you are
aware, own adjoining property to the Cornwall Commons project.

There is an easement access issue between our property and that of Cornwall Commons
as the Planning Board is well aware. This letter is to supploment the remarks made by M. John
Brunetti, Jr., the Second Vice President of the NYMA Board of Trustees at the public hearing.

NYMA approciates that the Planning Board has taken the correct position that the access
issue to the 35 acres needs to be resolved prior to the final plat approval or there will be a note
placed on the plat and restrictive covenants required in the deeds of the properties in Comwall

Commons that abut the NYMA property.

{00128596)



Page 2
July 16, 2008

I had discussions with Getry Jacobowitz, the attorney for Mr. Amato, at that meeting and
following it up with phone calls and we anticipate meeting sometime next month. We look
forward to working out the access issue with Mr. Amato and Cornwall Commons and hope to
have them resolved priot to the filing of the final subdivision plat.

Should you have any questions pertaining'to any of this, please do not hesitate to contact

me.
Very truly yours,
ISEMAN, CUNNING: y TER & HYDE, LLP |
Ad Q. WEAH
Richard A. Mitchell
rmitchell@icrh com
RAM/tIk

cc:  Dominic Cordisco, Esq. (via fax)
Gerald Jacobowitz, Esq. (via fax)
Mr. Robert McGowan (via email)
Mr. John Brunetti, Jr. (via email) -
Paul Cuttin, Eaq. (via email)
. Capt. Robert Watts (via email)

{00128596)
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The Cornwall Town Planning Board i

183 Main Street By | o
PBRCL-19 Jpy-0)

June 11, 2008

- Ladies and Gentlemen of the Planning Board,

At our monthly meeting, the Cornwall Conservation Advisory Council (CCAC)
discussed the progress of site plan review for Cornwall Commons. In our advisory
capacity to the Planning Board, we had previously provided comments and questions to
you regarding the site plan. These included comments and questions with regard to
wetlands, trees, viewsheds and the Moodna. We undetstand that their content was
submitted by the Planning Board to the developer and the developer’s legal team. We
were told by our liaison, Kenn Broedmerkel, that once the comments and questions were
addressed by the developer, we would be advised as to when we could further assist the
Planning Board by commenting directly on the developer’s response to these issues,

Public comment has now started and we believe this is the appropriate time for the
Planning Board to request our review of the current site plan with regard to how it
addresses the concerns we raised. It is our intent after out review to provide a single
document with our consolidated CCAC comments. We will of course be drawing on the
extensive expertise of our individual members in developing these comments.

To facilitate our review, we are requesting that the Planning Board make a copy of the
site plan documents available to the CCAC. -

Furthermore, we would find it helpful for the CCAC to havea brief conversation with the
developer’s consultants to better understand their approach regarding the environmental

issues we raised.

Thank you in advance for your help in facilitating our efforts and we look forward to ‘
contributing and providing you valuable input on this important issue. '

Chair, Cornwall Conservation Advisory Council .




KORNFELD, REW, NEWMAN & SIMEONE

ATTORNEYS AND COUNSELLORS AT LAW
46 WASHINGTON AVENUE
POSY OFFICE BOX 177
SUFFERN, NEW YORK 10901

FRANK T. SIMEONE 845-357-2660 THOMAS J. NEWMAN
THOMAS J. NEWMAN, JR, FAX 845-357-6977 OF COUNSEL
WILLIAM S. BADURA- ) - ]

SCOTT A. DOW JEROME M. KORNFELD

JEROME S. JEFFERSON COUNSEL EMERITUS

ROBERT E. REW JR. {1912-1960)
MAURICE J. RECCHIA

OUR FiLE #

July 14, 2008

(Via fax: 845-534-2178 & Regular Mail)

Hon. Chairperson Novesky and Planning Board
Town of Cornwall

183 Main Street

Cornwall, New York 12518

Re: Comwall Commons

Dear Chairperson Novesky & Members of the Planning Board:

This office serves as counsel to the Board of Fire Commissioners of the both Vails Gate Fire District
and Canterbury Fire District. We are writing to address a fire district boundary change in connection
with the above matter.

In the case of the Canterbury Fire District, this will involve a petition to the Town Board of the Town
of New Windsor and the Town Board of the Town of Cornwall to alter the boundaries between the
two districts so that Cornwall Commons development will be located within the Canterbury Fire
District. This then will allow the boundary line between the two fire districts to coincide with the
boundary line of the two towns, so that the Cornwall Commons project will be within the Town of
Cornwall and within the Canterbury Fire District.

The Commissioners of the Vails Gate Fire District will also petition the two towns for this change
and will support it with the understanding that, at the same time, the Town of Cornwall will dissolve

- the fire protection district, or area, presently provided fire protection by the Vails Gate Fire District

and that the Town of Cornwall will then act (jointly with the Town Board of the Town of New
Windsor) to permanently incorporate that area into the Vails Gate Fire District.

On behalf of both fire districts, we believe that any approvals given to the Cornwall Commons

3 project should be conditional upon both of the boundary changes noted in this letter.



" .Hon. Chairperson Novesky & Planning Board
July 14, 2008
Page 2

)

We believe this letter reflects the position of the two Boards of Fire Commissioners and the Fire
Departments which they represent.

If you have any questions, please contact me.

Very truly yours,

FTS:gu

cc:  Canterbury Fire District
Attention: Board of Fire Commissioners
P.O.Box 106

Conrwall, New York 12518

, ,
R ) Vails Gate Fire District
Attention: Board of Fire Commissioners
872 Blooming Grove Turnpike
New Windsor, New York 12553

Vfacobowitz and Gubits, LLP
158 Orange Avenue
P.O. Box 367
Walden, New York 12586-0367
(Your File No.: 203-143) |



PC
McGOEY, HAUSER and EDSALL
CONSULTING ENGINEERS P.C.

' RICHARD D. McGOEY, P.E. (wva pay

WILLIAM J, HAUSER, P.E. rany
MARK J. EDSALL, P.E, (MY, HJ & PA)
JAMES M. FARR, P.E. (Nya rA)

TOWN OF CORNWALL

PLANNING BOARD
REVIEW COMMENTS

PROJECT NAME: CORNWALE COMMONS SITE PLAN
(DEVELOPMENT OF LOT #10)

MAIN OFFICE

33 AIRPORT CENTER DRIVE

- SUITE 202

NEW WinnsoRr, NEw YorK 12553
(845) 567-3100
FAX: (845) 567-3232

E-MAIL: MHENV(@MHERC.COM

* WRITERS EMAIL: MJE@MHEPC.COM

ANRIVE ARY

1678 - 2008
‘ —

PROJECT LOCATION: CORNWALL COMMONS PROPERTIES - ROUTE 9W

SECTION 9 - BLOCK 1 - LOT 25.2 (portion of)

PROJECT NUMBER: . 06-19
DATE: 7JULY 2008
DESCRIPTION: THE APPLICATION PROPOSES DEVELOPMENT OF LOT #10 OF THE

CORNWALL COMMONS SUBDIVISION (APPLICATION 04-01) WITH A
TOTAL OF 490 RESIDENTIAL UNITS. THE APPLICATION WAS
PREVIOUSLY REVIEWED AT THE 6 NOVEMBER 2006, 4 DECEMBER 2006,
9 JANUARY 2007, 4 FEBRUARY 2008, 3 MARCH 2003, 7 APRIL 2008 AND

2 JUNE 2008 PLANNING BOARD MEETINGS. THE APPLICATION IS
BEFORE THE BOARD FOR A SITE PLAN AND SEQRA PUBLIC HEARING

) AT THIS MEETING.

1. The primary purpose of the appearance at this meeting is for the Board to hold a Public Hearing for
purposes of input with regard to the SDEIS and Site Plan. With regard to these specific procedural items

and the status of our review, note the following;

s Site Plans - We previously made a detailéd preliminary review of the site plan drawings for the
April 2008 meeting and provided approximately 7 pages of comments. The applicant’s engineer
modified the plans to an acceptable condition such that this site plan public hearing could be
held. Once all public input is received, we will continue our review of the site plan.

» SDEIS - Regarding the SDEIS, we have performed a preliminary review of the
engineering/technical aspects in anticipation of this public hearing and have provided some input

below.

2. Our preliminary comments rcgarding the submitted SDEIS are as follows:

a. Interested Agencies - The document does not list the two fire districts as interested
agencies. It is my understanding that each should be so listed (see II. Summary p.4/5

& section C. p. 15)

* 111 WHEATFIELD DRIVE * SWMTET * MiLFORD, PERNSYLVANIA 18337 * B70-2896-276%8 *
* B4O BROADWAY * MONTICELLO, NEW York 12701 * B45-794-3399 *

) REGIONAL OFFICES
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b. Storm Water Management — We have several issues/comments in regard to this
issue, as follows: '

The document references identified stormwater management
provisions. Stormwater management has been reviewed in concept
with the submittal and review of a preliminary Stormwater Pollution
Prevention Plan (SWPPP). The SWPPP is subject to final review as
site development detail progresses both for the PAC Lot #10, as well
as the other commercial lots. In addition, once the road width issue is
resolved, the SWPPP may require further revisions.

Our office, in a memorandum dated 31 March 2008 (copy provided to
applicant with 7 April 2008 Review Comments) has also noted
concern that the applicant has failed to take benefit of available and
recognized alternative Stormwater Quality Approaches, which are
identified in the New York State Design Manual, such as Rain
Gardens (bioretention), Wet Swales, Dry Swales, Surface Sand
Filters, Underground Sand Filters, Perimeter Sand Filters, Cartridge
Filter Systems, etc. in the design of the stormwater management
system. These alternatives would not only benefit the environment
thru improved treatment, but could also easily offset any impact from
greater roadway widths currently under discussion. In the document,
it is stated that “seasonal high groundwater level and the soils
consisting of fragipan” prohibit these other approaches.

We are perplexed that these conditions have not been previously
identified, and were not taken into account with the SWPPP
previously submitted. Clearly such conditions would likely effect the
stormwater basin designs, but the applicant has not raised the concern .
as part of that preliminary design. We now reguest this be addressed.
The applicants attention is directed to Table 7.2 of the NYS
Stormwater Management Design Manual, which would appear to
provide adequate flexibility such that these other techniques can be
included in the site stormwater design. We believe the document
should provide more concrete technical reasons why these available
alternative treatments can not be utilized.




¢. Water District Extension - Under II. Summary the document indicates that the Town

of Comwall Town Board approved the extension of water. It is our understanding
that this would apply to the Water District. Verify date of extension of water district
to inctude both the original town parcel and the annexation property. (see p.5)

d. Water Supply —

Comments as follows:

The document notes three alternatives for providing water supply to .
the project. It is noted that the Village Engineer performed an analysis
of the system and proposed project supply . Input will be needed
directly from the Village Engineers to the Town as to acceptance of
the alternative selected by the applicant. This communication should
occur before the NYSDEC and OCDCH utility applications are
prepared. (seep. 7, 18, 37).

Correct reference to Forest Lane in first paragraph of E.a on page
37. ‘

e. Wastewater Management — comments as follows:

The document has indicated two possible routes for the sewer force
main. The applicant should select a final route and prepare complete
plans for the forcemain design, such that the same can'be review by
the Town prior to preparation of the application to the New York
State Department of Environmental Conservation. (ref p.7 & 37).

It is our understanding that the applicant intends to dedicate the sewer
pump station and force main to the Town. As such, the applications to
the NYSDEC must be signed by the Town Supervisor pnor to
submittal. (see p.7, 18) ' :

S Traffic Impact Issues — Comments as follows:

Rouie 9W/Laurel - Document should acknowledge that Laurel
Avenue/Rt 9W traffic signal and improvements are complete not
proposed. (ref'p. 52).

Route 9W/Forge Hill - The document fails to acknowledge the
operational problem of traffic backup during peak periods (primarily
PM) at the Rt. 9W Forge Hill Road signal. This should be further -
considered.




¢ Academy/Main/Faculty Signal - The document indicates a proposed
fair share contribution for the possible traffic signal at Academy
Averue/Main Street/Faculty Road. It is unclear what other projects
would contribute toward this improvement or in the lack of other
projects, what funding sources would be available.

g Project Roadway Alternatives — comments as follows:

.

The document identifies four alternatives, as follows:
o Alt, #1 - 24-foot Road (private) with 40-foot ROW and one-side parkmg
o Alt #2 - 24-foot Road (private) with 40-foot ROW and no parking
o Alt #3 - 28-foot Road (private) with 40-foot ROW and one-side parking
o Alt #4 - 28-foot Road (public) with 50-foot ROW and one-side parking

It is unclear why the document indicates that the alternative #4 road
would have a 19% increase in impervious area vs. the altemative #3 roads
16.6% increase, when both roads are the same width,

The document provides code text reference on the top of page 20 which is
in our opinion misleading since it does not provide reference to all the
provisions of the code (as were clearly outlined by the Attorney to the
Planning Board) which give the Planning Board flexibility in
requirements for roadways in PACs.

In the document’s analysis of the 28 foot road (with one side parking) vs.

the 24 foot road (with no parking) the conclusion appears to be made with
the assumption that parking is both permitted and will exist at all times in
all areas of the roadway. '

It is unclear why the cost for construction for the amphibian cro ssing and
increased road width are an issue pertinent to the environmental analysis.

The document indicates that the “internal roadways have been designed
to accommodate fire vehicles and other emergency service vehicles” (p.
58). The adequacy of the roadway with respect to width has been raised
by the Fire District. We anticipate further input from the Fire Districts in
this regard. '

There appear to be editorial preference comments within the document
regarding Alternative #4.




¢ The applicant has now raised the issue of seasonal high groundwater
conditions. This should be addressed in both the Public and Private
roadway designs. Curtain Drains and Roadway Stabilization Fabric may
be appropriate in all such areas. -

h. Ambulance Services — it should be confirmed in the document that the Ambulance

District has been extended to include the annexed lands. A copy of the extension
action should be included as a reference. (ref. p. 9

Solid Waste Generation - the date of the extension of the Refuse and Garbage
District should be confirmed in the document. A copy of the extension action should
be included as a reference. (ref. p. 9

Fire District Boundary Issue — the document indicates that the “..the Fire Districts

- are not interested in altering the boundary line between the Fire Districts...”. This

statement is contrary to my understanding based on verbal representations. Written
confirmation of the position of each District should be provided. (ref. p. 11 & 65)

“Main Fire District Issue” — the document indicates that the “main issue identified”
as a concemn. by the Canterbury Fire District were structures located in both fire
districts. It is my opinion that this statement misrepresents content of the letter which
listed nine (9) separate items. (ref. p. 11 & 64).

Pedestrian Access to Project — The document notes that sidewalks are provided and
a walking route exists to Mailler and the “downtown area” , and that a controlled
pedestrian crossing will exist on Route 9W at the Project entrance. It is unclear as to
the detail for the route fiom the project to Mailler Ave. and Main Street. Additional
clarlﬁcatlon should be provided. (ref p. 17 & 57)

3. We will await the complehon of the Public and Agency Input phase of the project before malcmg further
reviews of the project submittals. '

Corn06-19-07July08.doc
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Fred and Anne Diehi
18 Warren Court
Comwall, New York 1251 8

Cornwall Town Planning Board

- Cornwall, New York 12518

RE: CORNWALL COMMONS

Dear Members:

We support the development of Cornwall Commons and urge the board to

approve this PAC and the additional sites after the July 7" public hearmg

Cornwall and the surroundmg area will benefit from having a community of this
kind within it boundaries. :

Thank you.

é'\mﬂ TD& u,é\/Q

F red and Anne Diehl
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QRANGE COUNTY DEPARTMENT OF PLANNING

DAVID CHURCH, AKY 124 MAN STRRRT
COMMISSICNRR Gosuen, Ny YORk 10924-2124
WWW,Arangedountygov.com/planing ' o (Mg 25-3840

: : FAX: (845)291-2533
placning@orangecountygov.com

County Reply - Mandatory Review of Local Planning Actlon
" asper NYS Genersl Municipal Law §239-L m, &n

Locsl Referring Board: Corawall (T) Planning Board ~ Referral ID #COT13-08N

Applicani: Jospeh Amato, Kent Management

Project Name: Cornwall Coramons

Proposed Action: Site Plan fyr 490 homes in a Planned Adult Community
Resson for County Review: Within 500 feet of CR 74 and New Windsor municipal l:oundnry

Date of Full Statement: June 6, 2008

. Comments:

SDEIS

Tax Map #: 9-1-25.2, NW SBL 37-1-45 1.
Local File #: 2006-19

NEGELWEN
Jl 2 22008 ”U

By :

= 1t is nol:ed that the visual impact analysis provided by the applicant does not accmately

demonstrate the effect that development Will have on the pmmt viewsheds. We praisc the
applicant for including photos during leaf.off period but roqmre more informstion for a oomplete
analysis, The photos provided, taken from points identified in the Key Map3, do not show size
and color of homes/buildings possibly proposed within view and may not ancurately depict the
size of the post-development wooded area. The cross-section diagrams include tree buffers in
their leaf-on stage and do not convey an accurate story, Computer simulation of any proposod
homes along with post-development wooded ares is needed for proper impact analysis. _

Just as the applicant has designed a project based .on market projectiors and future road

improvements, attention should be paid to planning for less automobile traffic and higher demand

for alternative modes of {ransportation. For example, the submitted traffic impacts do not cover

" increased number of sutomobiles traveling to the center of Comwall not a thiorough anabysis of
altemative modes of tremsportation. It is assumed that the Town would like to see higher

- 'patronage in the Town's main street corridor as a rosult of such a project but does not wish to see &
~ great increase in automohile traffic in the area.

- Attention should be pald to the Firthcliffe srea (where CR 32 meets Howard St and becomes
Willow Avenue) as i possible neighborhood commercial center for exisling and incoming
residents. There ero three residential projects proposed to be connecting to it, within close
walking distance. A steady market for neighborhood commercial developmert could be realized
~ a8 a regult of so many inooming residents.. Increased commercial space in this area could be
beneficial to the Town and the nearby residents without sttracfing consumers away from the
proposed commercial vses within Cornwall Commons.

Page 1 of 4



- Site Plan

The Department has received the above referenced Site Plan and has determined that the proposed action
has the potential to cause inter-municipal or countywide impacts. We therefors reconymend that the local
refeszing bodre s hinding comments outlined below. The local referring board may not act
contrary to such recommendutions except by a vote of a majority plus one of all the members thereof or

by disapproving the action.

ROLE L0ey 1136

1. We ask for the following information to be clearly depicted aud/or explained by the
applicant: - ‘

) The applicant should be required to state how much untreated water will be conveyed
off site, into the Moodna Creek and its floodplain. o

b) The plans should clenrly depict how Jevel spreaders and grassed swales will be used at
the outfall Jocations, considering the high slopes. :

c) The applicant should clearly demonstrate that the ownery of the sdjacent properties
have alluo&ved use of thelr properties {e.g. granted draimage easaments) for storm
water outfalls. _

This Department is very concerned sbout the amount of water being convey2d off property and
into the immediate vicinity of the Moodna Creek. It is unclear how the storm water will be
distributed out of the jmoposed outfalls and we are concerned with the number of outfalls draining
onto private property. The SDEIS states that grass swales and level spreaders will be used at these
points to mitigate crcsion and storm water impacts to the Creck. It is un:lear whether these
provigions will be effoctive seeing as many of the outfalls are located along & relatively steep

slope. :

We are also concerned with proposed outfialls draining onto the existing industiial paroel just west
of the Comwall Commons property (old carpet and weaving factory), SBL 43-.-1. §t hias come to
our aftention that the parcel has some pollution on site that may greatly impact he Moodna if
water were allowed to drain through it, : : '

It is noted that this avea of tho Moodna is surrounded by existing and proposed development that is
ar is proposed to drain, like Comwall Commons, into the Creek, It is further noted that heavy .
erosion along its steep banks has already occurred in some parts. Storm water finpacts for

As stated in our letter dated March 6, 2006, one of our primary concerns is the impact that

multiple developments will have regarding the recreational quality of Moodna Creck; water

~ quality degradation; reduction in biological diversity for both tetresirial (streamside) and aquatio

. (streambed) areas; and degradation of riparian habitat quality due to vegetatio removal and land

conversion. We further stated that conservation of the Moodna Crock is a prority for multiple

agencies and organizutions including the State of New York, the Open Space Institute, the
Moodna Creek Coalition and the County of Orange. :

2. The proposed project should be referred to the Orange County Soll and Water Conservation
District for review.

3, This Department asky that alternative modes of transportation be addressid in the following
wWays: _ .
- Page2 of 4
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a) The applicant should negotiste with ¢he Town on better pedestrisn, bike and public
transit access outside the development.
b) Consider moving residences, sidewalks and rosds closer to Frost Lnne to encourage

walking to Willow Avenue,

Altemative modes of transportation have not been properly addressed in the SDEIS nor the Site
Plan. For instemce, it is noted that the appllcant proposes 8 pedestnan crossing across SW,

ly to connect to Mailler Avenue via the 9W exit ramp. [t is unrealistic to expect
residents of Cornwall Commons to use this route of access, as therewomdbunosxdma]ksﬁ-om
the project to Mailley. -

Froat Lane, a safer alternative than a 9W crossing, is currently being proposed as a walkable

' altemauve but would probably need. some sort of improvements to accommodate walkers, It is

. clear thaf the Town ard apphcant need to work together to plan for less automobile use around the
site.

» We recommend that the lppllcnnt reconfigure the site plan to allow for a substantial buﬂer
sround the wetland smd vernal pool. _

This Deparuumt is concerned about the proposed impacts on' the existng vemal pool in

- Watershed B4, Vemns! pools are hydrologically isolated and therefore not regulated by the Amy
Coro of Engineers, They are important, howover, because of their scarcity ind the rare natural
commuaity they houss. Best Development Practices (Metropolitan Conservation Alliance Paper
No. 5; 2002) states that the Vernal Pool Envelope (defined as 100 ft around the Vemnal Pool
Deptession) should be left free of development. [t futther states that only :25% of the Critical

. Terrestial Habitat lands (defined by 750 ft around the vemal pool depression) should be
developed. In addition, Hudsonia’s Biodiversity Asscesment Manusl for the Hudson River
Estuary Corridor (page 130) stat¢s that vemal pools (there called Intermittont Woodland Pool
habitat) “should be preserved in an unaltered state ‘where possible.,” _

. We do not beliove that the existing vernal pool will remiain a functioning habitat if development
around it procoeds as proposed. Furthermore, we do not believe that the propoied culverts will act
- as sufficient mitigation, for the displacement of the associated species,

" We nuﬁat that the applicant improve the project’s storm water management provistons:
' > More storm water should be kept within Cornwall Commons’ boundaries.

» The applicant conld employ Low Impact Design (LID) methods to preserve water
quality and ixcresse groundwater recharge, while reducing the water draining off-
site. Some examples of LID techniques include the use hio-vetention areas, grassed

. twales, and perrasable pavements, Low impact design can also include an improved
landscapiug plan that provides vegetation to full bulld-out, the gurpose for which
would be not only aesthetics but to mitigate water quality Smpacts as well. To obtain
more examples of such, the applicant could consult the weballre for Center for
Watershed Protection at ewp.org,

*  In light of the suggestions made above regarding the existing vernal pool as well as water
quality and increased storm water Impacts, this Department suggests 1hat the applicant
reduce the number of homes on site.
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Cn‘::;uty Recommendation: Approval subjéct to modiflcation p per Comments 1 ( - €), 2, and 3(n
-+

Date: 7/18/2008 | Qﬁ C.Q——Q -

Prepared by: . Atticus Lanigan, Planner David Chiurch, AICP
— Commissioner of Planning

Ag per NYS General Municipat Luw :HD-m&u,withlnSﬂhytoimuidpdﬂndnﬁoannlmndmedpmjed,
thorefarh:MmmmamrtdeuﬂouMMﬁnmemmmLAnfm‘m
scting conirary to snch 8 recommedstion of modifiestion or disapproval (with & mpermajority vite) most set forth the
ressons for the contriry action bn such report. Formhﬂﬂu.phueunthﬂmhcﬁunpmfomnmnhedwthh
review or avallsble on-line at www.oxaugscouniveov.comolanning. - '
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March 13 2008

f To the Comwall Town Planmng Boarcl

- Asa member of the Comwall Conservatlon Adwsory Councﬂ and as a biologist, I am

-+ .pleased to respectfully provide for you the following comments on the Draft
. - . Supplemental Environmental Impact Statement for Lot 10 for the Cornwall Commons
- - Project. I have reviewed the plans and I restrict my comments to two areas of my .
" . expertise: trees and wetlands. These comments are based on the documents on file atthe
.. Building Department as of the week of March 10-14, 2008. ] am submitting these now -

because one of my key recommendations below is that the Planning Board needs better .
information on amphibians in the Cornwall Commons wetlands on which to base their
decisions, and this information can only be readlly ascertamed bya quahﬂed b1ologlst _

- during the Very early spnng m our area.

- "--Trees
' 1 find the information on trees and the plans for protectmg trees in this project to be
insufficient at this point. Our Town’s Master Plan emphas:zes tree protection, particularly

on properties planned for development Our Town Code requires trees over 12 mches n

*diameter to be Iocated On maps aud in general to be preserved

* The tree survey for Lot 10 is mxmmal and not consistent with these purposes. The
" Scoping document states that the “location of significant large trees” should be mapped
* and directs the applicant to “evaluate mixed age tree stands in remainder of site”. Only
" the locations of several “cabbage oaks” and one shagbark hickory have been mapped, and-

only two of these are proposed to be preserved. That amounts to only one tree per 99
acres. These may well die anyway after disturbance of the surrounding area. 1 -

. recommend that a full tree survey be completed for this lot: such a large project should
© not proceed without a proper tree survey. It is important for the Planning Board to be
presented with factual information on the substantial number and locations of large trees

on this property. In fact, Lot 10 contains significant mature forest and a Jarge number of
large, healthy, and valuable trees: I expect that there are, in fact, hundreds of trees.on this -

. property larger than 12 inches in diameter. From my knowledge of this and surrounding

areas I expect that there are dozens of trees two to three times this size (i.e. 24 - 36

" . inches in diameter) on Lot 10, particularly of the following species: red oak, chestnat
oak, white oak, scarlet oak, red maple, sugar maple, black cherry, tulip poplar, hickoty,

and white pine. Several red oak, black oak, and black cherry trees larger than 24 inches in
diameter are clearly visible this time of year just by looking into the edge of the property
from Route 9W near the location of the proposed entrance road. A view of the top of the

canopy mdtcates that many more are present

‘Many of these large trees dre undoubtedly between 100 and 150 yea:s old. Black Rock
Forest’s database documents that, on average quality sites in the Highlands, 12 inch,

diameter trees are generally more than 100 years of age. It is true that much of Lot 10

- was-apparently cleared for land uses such as pasture in the past. But the abundance of
- large trees demonstrates that a 51gmﬁcant portmn of the property is historic forest of a



' ‘Wetlands

o ccntury or more in age, and certainly the la}ge cabbage oéké are 150 years old or older, =t
" The DSEIS states “This parcel was agricultural pastureland perhaps 75 years ago”. 1.

éxpect that, at least for much of the southern 2/3 of Lot 10, this was more like 100 years

: 'ago_. Airphotos from the 1930s and 1940s should be presented by the applicant to resolve .- -~ -
‘these issues. The DSEIS states the “Forest is comprised of light loving speciesthatseed - -~ - = - '
- into abandoned pastureland”. But the oaks and hickories cited above are large seeded, .

intermediate succession species, not early successional species that first volunteer on

abandoned pasture. Light loving species that do seed into abandoned pasturéland, suchas *. =
 red cedar and gray birch are, I believe, mostly long gone from the mature sections of the . L
- - site. The DGEIS also states the “Land has been under cultivation for over 100 years™. = .-
" This certainly appears to be incorrect. Perhaps the applicants mean the site was cultivated -
- for over 100 years. If so, the statement should be comrected and evidence providedto - - | ,
*. sapport the statement. Certainly a portion of Lot 10 and some of the other lots do exhibit

a young woodland character as well as evidence of more recent human activity. A tree - .

- age study could be accomplished via increment coring to determine this in more detail. A~
‘tree size survey would be relatively easy to accomplish and age could be reasonably

' estimated from these data, Certainly this seems like the appropriate information requested .- .
by the Scoping dooumeirt, . e
" Areas of mature forest aﬁdrl.argé frees are important for many reasons mcludmg their
" yalue and natural beduty, provision of screening from neighboring properties, enhancing -

the local climate, protecting soils and reducing runoff, providing seed to ensure

. regeneration, and as critical food and shelter for a'host of native wildlife. I recommiend o .. o

. that a thorough tree survey be completed for Lot 10 so that the areas of mature forest.can .* .
‘be clearly delineated from younger woodlands. This should inchude diameter and species .. = .
-as well as grading of treés for landscape valuie and utility for mamimalian habitat. This - N

will enable a more complete analysis of the environmental impacts of the proposed © e
- developments. The environmental impacts will be minimized, and the development will
- benefit, if more mature forestis preserved. -~ . C DA

- Itis benefi¢ial that the largest existing wetlands on the property (A, C, and Dy arenot- " -
" proposed to be directly destroyed. Comwall, in similar fashion to much of our country, -~ © -
~ has experienced substantial losses of natural wetlands. Their importance iri flood control, -+
" regulating runoff, and promoting infiltration and groundwater recharge cannot be -
. overstated. We currenitly pay the price for their removal in most heavy precipitation

events, Also, wetlands provide needed habitat for mariy sensitive and threatened species,

and occasionally for listed Endangered species. Despite the proposed préservation of the

limits of the wetland areas, I am concerned that the heavy development proposed

. "surrounding these wetlands, the small proposed buffer areas, and the proposed reductions '

of substantial contributing watershed area fail to “avoid to the extent practicable the :_
disturbance of these wetland areas”. The plans as shown on the site map may '

~ significantly reduce the function or ultimately destroy these wetlands, Substantial -
reduction to water supply and insufficient preservation of adjacent upland habitat will - - '
- doom resident populations of mole salamanders and other wetland creatures dependent - -
" on this habitat (Calhoun and Klemens 2002). In particular, the environmental impacts of




;tlus proposed pro_]ect would be substantrally reduced 1f the appl1cant were to propose B ?‘ '
"._srgm_ﬁcantly more preserved wetland buffer area. . ST

o -For wetland A thrs should be accomphshed by movmg the entrance road to the east- S o
. northeast by at least 50 feet. Where roads do traverse near such wetlands, large funne_lmg S

culverts under roadways should be used to permit seasonal migrations (e.g. Jackson .

* 2003). Where significant populations of breeding amphlbrans exist, appropnate barners 3 e o

along road edges should be installed to dissuade animals from directly crossing the -

. roadway, instead guiding them to the culverts. On the west side of wetland A homes and S

condominiums are proposed within 25 feet or_“ the wetland rnargm These should be U o

. moved back to preserve a 100 foot buffer

. For wetlands C and D to remain v1able the plans should be adgusted to reta1n more..

functional contributing watershed and also to preserve more adjoining upland habitat. -7

" The scoping document requires that “Short and long term impacts to wetlands shallbe :{; .

evaluated”. It seems that this has been msufﬁc1ently addressed to date in the document

- Calhoun and Klemens (2002) recommend preservation of a minimum of 750 feet of
" appropriate upland habitat surrounding % of a vernal pool for long term protection of
-amphibian populations. The extent of these recommendations could potentially be - - R
‘reduced if the upland habitat areas actually used by amph1b1ans are delmeated in advauce R

' ‘.by more ﬁeld Stl]dlBS

- The eeology studres accornphshed to date are 100 cursory fo truly know what tbreatened e :

and/or endangered : species are in these wetlands. In partlcular I would recommend a:

: thorough sedge study (genus Carex) by a qualified expert in the appropriate season {Jt une-" S
- August when sedges are in fruit). The EIS states that rare and' NYS Threafened weak o
" stellate sedge (C. seorsa) is found in wetland C and perhaps on other wetlands on the site et
(each iteration of the EIS differs on this, so I feel that the true distribution of C. seorsaon " -
" “the site is still uncertain). The NYS Endangered narrow-leaved sedge (C. amphibola) has RN
- been found not far'to the north on the Quassaick Creek (Barbour 2004). NYS Endangered_ -
- glaucous sedge (Carex flaccosperma var. glaucodea) has been found nearby inBlack - . -

Rock Forest. A full sedge survey has not yet been ‘accomplished for this site and these

.~ findings suggest that a good, hard look for rare and endangered sedges should be i
- accomphshed before any perrmts are 1ssued L _ R

.. The EIS states that mole sala.manders are “qurte common n natwe woodlands associated e
.with vernal pools in the riortheastern US”, However, that statement conflicts with the fact

that most are listed Species of Special Concern in New York State. Of the mole

-salamanders, only spotted salamanders are common across New York. Marbled
- salamanders are only found in southeastern New York and are generally uncominon in -~
© our area, but they do occur on Lot 10. Jefferson’ s.and blue-spotted salamanders are truly -

rare in our area. ] recommend that a series of pitfall traps be installed around the wetlands

" during the months of March and April and that these be censused frequently during this =
breeding period. This is the best way to know exactly which salarnanders depend onthese -
 wetlands as breeding areas. Quantification of spermatophores and egg masses in April - -

and May should then be pursued so the Planning Board can evaluate just how important



: the areas are, or are not to reproducnon of these 5peeles 1 expect that these surveys w1ll

reveal that Wetlands C and D, especially, dre species rich and worthy of preservation, . "~ .
that Wetland A is also a wetland of high quality, and that Wetlands B, E, and F, are less

- important. But only: more thorough mvestlgatxon can be usedas a bas1s for such
o _d1fferent1at1on , L . . ST

. One example of how to readrly reduce the envrronrnental nupacts of the proposed prOJect ?_ e
- would be to.eliminate the plans for about 10%: of the proposed single family homes: those ..
.. proposed in the area between Wetlands C and D. If the roadways and building envelopes
.. are also pulled back somewhat in the immediate vrclmty of all the wetlands, and if . -
© ““critter crossings” are established along roadways, the overall environmental 1mpacts
- .. would be greatly reduced. Less disturbance area would be less costly, would preserve = = ..,
- ecological integrity, would reduce the needs for stormwater protection facilities, provide _j'-. SRR
S '_retentlon of more miature native forest, enhance wildlife habitat, enhance the beauty of
7. the project area, would increase the attractivenéss and value of the development and f .
. would prov1de more screemng mth.m and from outsrde of the pr0Jeet area.” R

- Flnally, regardmg the 1solated nature of Wetland C the DSEIS states that “there is no
..~ - outlet to this wetland”. But there is a seasonal outlet to Wetland C, arid a seasonal -

" “Gonnectivity of this wefland to surrounding waterways. Wetland C is in all hkehhood o
- discharging right now. The document should be revised to clarify this fact. Irrespectlve of o
.. " that fact, the ruling that isolated wetlands should not be legally regulated does a’ R

" disservice to the people of Cornwall and to all Americans, since the degree of

“connectedness” of all wetlands varies along temporal and physical continua. Even those T
wetlands currently defined as “isolated” generally do provide all of the environmental

" benefits of “connected” wetlands. This recent ruling, bereft of scientific merit, w111 in all

likelihood eventually be overturned a faot that shou.ld be consulered in all local

: ""'__dehberatlons mthe mtenm T

. Submltted by Wﬂham Schuster PhD member of the Cornwall Conservatlon Adwsory f . ,. -
R Councﬂ and Executlve D1rector of the Black Rook Forest Consortrum B

R therature C1ted

Barbour, J.G. 2004. Quassmck Creek B1od1vers1ty B1od1ver31ty surve}r and natural

" . ‘resources inventory and assessment final report NYS DEC Hudson River Bstuary Report '
o for the Clty of Newburgh New York e . - -

Calhoun, A. J K. and M. W Klernens 2002 Best development practlces Conservmg
-pool-breeding amphibians in residential and commercial developments in the

northeastern United States. MCA Technical Paper No. 5, Metropohtan Conservatlon

Alhance Wiidhfe Conservatlon Soolety, Bronx NY

) ackson S. 2003 Proposed des1gn and consxderauon for use of amph1b1an and rept11e
“tunnels in New England. Umver51ty of Massachusetts Press ‘
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Katharine B Goodspeed, Cornwall Conservation Advisory Council CEE T / /

322 Angola Road
Comwall, NY 12518 - | S [

Mr. Neil Novesky , ‘
Planning Board Chairman, Town of Cornwall 183 Main Street

Cornwall, NY 12518
February. 4, 2008

Dear Mr, Novesky,

Afier a brief conversation with Kenn Broedmerkel following the last Planning Board
session meeting we discussed the issue of clear cutting most of the trees at Cornwall

* Commons. The larger cabbage form oaks are of one interest that 1, as the Town Tree

Warden, would like to take a closer look at, as well as walking the property to see what
else may be of interest. - X _

In my opinion, as Town Tree Warden, and Member and Chair of the Cornwall
Conservation Advisory Council, it seems that we should look at the impact of allowing
such clearing when the Town’s subdivision code laws say states that all trees 12"dbh and

- greater” “shall be preserved by the subdivider.” Therefore I suggest, as an exercise in

enforcing our subdivision code, that we ask for a total tree inventory performed on a plan,
that can then be overlayed onto the site plan proposal to see if we can not be more
discriminate in selecting to preserve what we can and where we can. As there may be

opporiunities to preserve more trees..

Furthermore, as I continued my conversation with Mr. Broedmerkel I put forth to him

that given the volumes of reading and research needed in the decision- misking process on
the Planning *Boards agenda, the Cornwall Conservation Advisory Council would like to
help alleviate some of the issues that are of concern, and to explore the potential to play a

' rolein reviewing certain material relevant to environmental issues and providing
. comments to the Planning Board. As the Advisory Council, we would be more then

arienable to read necessary documents and make corament on them. The CCAC could
research a whole development project or particulars, Kenn thought it seemed to be
something to discuss, and said he would mention it to you as well.

| We have been working on issues for Legacy Ridge and Con_lwall Commons, and would

be happy to bring forth our findings.
Ploase let me know your thoughts. I can be reached at 845-534-5741, or

kgoodspeed@hve.tr.com.



T

Thank you for your attention in this matter.

Kate Goodspeed
Town Tree Warden 7
Commnwall Conservation Advisery Counieil, Chaitperson

ce. Supervisor Kevin Quigley _
Deputy Chair Planning Board, Kenn B;eedmerkel



Michael Bigg
Caplain

John J. Boyle
Assistant Gaplain

Laura J. Lapre’
First Lieutenant

Lindsay McGann
Second Uetdenant

|
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Cornwall Volunteer Ambulance Corps.

1 Clinton Street P.O. Box 151 Cornwall, New York 12518
845-534-9510 Fax: 845-534-5832

Jacobowitz & Gubits
Atin: Michele L Babcock .
Po Box 367

Walden, NY 12586

May 28,2008
Dear Ms. Babcock,

Covac is in receipt of your letter regarding Cornwall Commons PAC. Covac has 3
different ambulances which we can utilize for entry to many road types & widths. It is
our position that if the fire department has no problems with the roadways, then Covac
will not have any issues. The fire hydrant locations are a fire department issue, and do
not matter to Covac at all.

Best Regards,

%mew C Sebestn-Bogle
Kristen C Sebesta-Boyle
Admin Assistant

CC: Town of Cornwall Planning Board
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DRAKE LOEB HELLER

KENNEDY GOGERTY

GABA & RODDsuc

555 Hudson Valley Avenue, Ste. 100
New Windsor, New York 12553

Phone: 845-561-0550
Fax: 845-561-1235

ATTORNEYS AT LAW
www.drakeloeb.com
James R. Loeb
Richard ]. Drake
Glen L Heller* MEMORANDUM
Marianna R. Kennedy
Gary |. Gogerty
P TO: TOWN OF CORNWALL PLANNING BOARD
Dominie Cordisco
FROM: DOMINIC CORDISW
Jeanne N Tully
Timathy P McElduff, Jr CC: MARK EDSALL, P.E., LESLIE DOTSON, AICP
Mok Tation RE: CORNWALL COMMONS ROAD WIDTH
DATE: JANUARY 29, 2008
ISSUE

Comwall Commons has submitted a draft site plan for Lot 10 (the residential
component of the Planned Adult Community, or PAC) showing a road design for private
roads that are 24 feet wide with parking on one side of the roadway. The Town of
Comwall Zoning Law provides that roads within a PAC may be private, and further
provides specific widths for private roads, provided that the road designs are approved by
the Planning Board and Planning Board Engineer.

The Planning Board Engineer has previously advised Cornwall Commons, and its
consultants, on several occasions, that a road width of 24 feet with parking along one side
of the roadway is unsafe and unacceptable for a development containing 490 homes. The
Fire Chief of the Canterbury Fire District has also provided written comments to the
Planning Board, noting, among other things, that the “road widths appear to be narrow
throughout the project site,” and that “projects of this scale must have adequate width for
access and emergency vehicles.” Letter of the Canterbury Fire District Fire Chief dated
August 2, 2007.

Cornwall Commons’ attorney has written to me advising that their position is
essentially that once the minimum road design specifications are met, the Planning Board
and Planning Board Engineer must approve the plans, at least in regards to road design.

The issue boils down to whether the Planning Board has the authority to require a
road design with road widths greater than the minimum set forth in the Town’s Zoning

_ Law.
riter's Direct
Phone: 845-458-7316
Fax. 845-458-7317
deordisco@drakeloeb.com




Memorandum to the Town of Cornwall Planning Board
January 28, 2008
Page 2

CONCLUSION

Although the Town of Cornwall Zoning Law provides specific road design criteria for
PACs which differ from other private road specifications in the Town Code, those road design
criteria are minimum standards. The Town Board, Planning Board and the Planning Board
Engineer may determine that the public health, safety, and welfare require additional measures to
be made, including wider roads for safety purposes.

Given that the Planning Board has not yet concluded its SEQRA review for Lot 10, it
would be premature to render a final determination on this issue. However, the Planning Board
may provide the applicant with its opinion based on the available information at this time.

DISCUSSION

The Planning Board Engineer and the Canterbury Fire District Fire Chief have both -
opined that the private road design for Cornwall Commons shows private roads that appear to be
too narrow. Cornwall Commons contends that the road design meets the standards set by the
Town Code. The issue is whether the road specifications contained in the Town Code for PACs
are minimum standards, and whether the Town has the authority in the Town Code to require
more than the minimum.

The Town of Cornwall Zoning Law sets forth the requirements for PACs, including road
design specifications that are in addition to the Town’s standard road specifications. Private
roads are allowed within PACs, regardless of the number of residential homes:

Notwithstanding any other contrary provision(s) of this Code,
including § 158-16A(10)(a) through (e), a PAC may be serviced by
private roads, regardless of the number of lots created therein,
provided that said roads shall have a maximum right-of-way of 40
feet and meet otherwise applicable regulations regarding width,
paved surfaces, curbing, drainage, signage and maintenance, and
further providing that the plans for said roads be approved by the
Planning Board and the Town Engineer.

Town Code § 158-18(X)(5)(b)(2). By contrast, in a standard subdivision, the Town Code limits
the maximum number of homes on a private road to six (6) individual homes — anything beyond
six (6) would require that the roads be public, and constructed to public road standards, including
width. However, that limitation does not apply to PACs, as the first five (5) criteria for private
roads do not apply to PACs.

The Town Code regarding PACs also provides various road widths:

The applicant shall determine, prior to final approval, which roads
are to be private or public roads. All roads shall be constructed to

DRAKE LOEB HELLER KENNEDY GOGERTY GABA & RODD:.c




Memorandum to the Town of Cornwall Planning Board
January 28, 2008
Page 3

Town specifications for the road bed and pavement depths, and
pavement width shall be 18 feet for a one-way street, 24 feet for a
two-way street with parking on one side, and 32 feet for a two-way
street with parking on two sides.

Town Code § 158-18(X)(5)(1) (emphasis added). Cornwall Commons has proposed a road
design calling for private roads within the PAC that are 24 feet wide, with two-way traffic and
parking on one side. Cornwall Commons has claimed that it has met the requirements of the
Town Code, and because the roads meet the minimum specified in the Town Code, that the
Planning Board and Planning Board Engineer must approve the road design, as shown on the
current set of plans.

However, the Town Code regarding PACs exempted some of the Town road
specifications — but not all of them. Given that the Town Code only exempted specific
provisions regarding private road specifications for PACs, the result is that the remaining non-
exempted specifications apply. There are other sections of the Town Code that explicitly give
the Town Board, the Planning Board, and the Planning Board Engineer discretion to require
minimum standards to ensure, among other things, that the private roads are accessible for
emergency vehicles.

For instance, Town Code § 158-16 § (A)(11) specifically addresses private roads within
PACs:

Private roads for commercial, industrial and planned adult
communities. Private roads shall be allowed, with the approval of the
Town Board and provided they meet the minimum construction
standards for public Town roads, within commercial developments,
office or industrial parks and planned adult communities. Said
private roads shall be owned and controlled by a single individual,
corporation or legal entity acceptable to the Town Board with the
right and obligation to maintain said roads. Access to said roads by
the Town's emerpgency services and the right to enforce parking
standards shall be required as a condition for allowing said private
roads.

Town Code § 158-16(A)(11) (emphasis added). Thus, the Town Board must approve the road
design, and access for emergency services is a prerequisite. The Town Code also states that the
private road construction specifications are minimum standards Town Code § 158-16(A)(10)().
The Town Code also gives the Planning Board the authority to disapprove private roads if the
Planning Board determines that the private roads are inconsistent with “the health, safety,
welfare and convenience of the proposed users of the road and the people of the Town of
Cornwall in general.” Town Code § 158-16(A)(10)(f).

DRAKE LOEB HELLER KENNEDY GOGERTY GABA & RODDq..c




Memorandum to the Town of Comwall Planning Board
January 28, 2008
Page 4

The Cornwall Commons PAC is not a subdivision, but rather a site plan for approval of a
490 residential unit development. The Town Code regulating site plan approvals also requires:

The [Planning] Board shall take into consideration the public health,
safety and welfare ... and may prescribe such appropriate conditions
and safeguards as may be required in order that the result of its
action shall, to the maximum extent possible, further ... the
accomplishment of ... [ensuring that] all proposed traffic accessways
are ... adequate in width, grade, alignment and visibility ... and
other safety considerations.

Town Code § 158-19(B)(1).

Thus, the Town Board, the Planning Board, and the Planning Board Engineer are not
forced to accept private roads within the Cormnwall Commons PAC solely by virtue that the
private roads, as shown, meet the minimum specifications. Rather, the Town is required to
ensure that the approved site plan is consistent with the health, safety and welfare of the
proposed residents of the PAC and the people of the Town in general. New York’s highest
court, the Court of Appeals, has consistently held that standards found in zoning regulations are
minimum standards, and a planning board has the ability to require additional measures if the
circumstances warrant. Nastri v. Michel, 71 N.Y.2d 846 (1988); see also Koncelik v. Planning
Board of The Town of East Hampton, 188 A.D.2d 469 (2d Dep’t 1992) (A Planning Board is
within its power to impose conditions related to access roads, among other things, to assure the
general public health, safety and welfare); R-Goshen LLC v. Village of Goshen, 289 F.Supp.2d
441 (S.D.N.Y. 2003). ,

RECOMMENDATION

Given that changes to the road width may cause a ripple effect throughout the site plan,
triggering additional engineering of the stormwater pollution prevention plan (SWPPP), it would
be best for the Planning Board to provide Cornwall Commons with its input at this stage.
Although it would be premature to either approve or deny the road design because the project’s
SEQRA review is ongoing, informal feedback from the Planning Board will give the applicant
guidance in addition to the guidance it has already received from the Planning Board Engineer
and the Canterbury Fire District Fire Chief.

DRC/rt/43808
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STATE OF NEW YORK:
COUNTY OF ORANGE : ss.
TOWN OF CORNWALL
I, ELAINE TILFORD SCHNEER, the Town Clerk of the Town of
Cornwall, County of Orange, State of New York, do hereby certify

that I have compared the preceding Order with ti/(ijlglnal
j&?ﬂ

thereof filed in my Qffice on the _;9 day of

2005 and that the same is a true and correct copy of said

original and the whole thereof, as far as the same relates to the

subject matters referred therein.

IN WITNESS WHEREOF, I have hereunto set my hand apd affixed

the seal of the Town of Cornwall this //3 lggy of /{. AWcJ/L

2005.

ELAINE TILFORD QCHNEER
Town Clerk Town of Cornwall

(Seal)



At a Meeting of the Town
Board of the Town of
Cornwall in the County of
Orange, State of New
York, held at Town Hall,
183 Main Street,

Town of Cornwall, NY,

on the 1258 day of
December, 2005

TR AT WO I M OWRAM SRR OSSN MR N OEROE R 5 B W SR S W TR WA & TR 4 X

In the Matter of the Extension ORDER OF

of Cornwall Water District TOWN BOARD

in the Town of Cornwall, County EXTENDING

of Orange, State of New York, WATER DISTRICT
Pursuant to Article 12 of the Town Law
_______________________________________ %

WHEREAS, a written Petition dated the 25th day of
April, 2005 in due form and containing the required signatures
has been filed with the Town Clerk on the 28th day of April, 2005
which Petition has been presented to and filed with the Town
Board of the Town of Cornwall, County of Orange, State of New
York, for the extensicn of Cornwall Water District in the Town of
Cornwall bounded and described in annexed Schedule "A", and

WHEREés; a detailed explanation of how the hook-up
fees, if any, and the cost to the typical one-family home in the
prdposed district was computed was filed in the Town Cl@tk's
Office on the 14th day of November, 2005, and

WHEREAS, at a meeting of the Town Board held on the
l4th day of November, 2005, an order was adopted by the Town
Board reciting the description of the boundaries of the district,
the fact that there were nc improvements proposed, the fact that
there was no maximum amount proposed to be expended, ﬁhe fact
that the map, plan and report together with the detailed

explanation of how any hook-up fees and the cost to the typical



one-family home were computed were on filed in the Town Clerk's
Office and specifying the 12th day of December, 2005 at 7:00 p.m.
in the Town Hall, 183 Main Street, Cornwall, New York, as the
time when and the place where the Towanoard would meet in a
public hearing to hear all persons interested in the creation of
the district and for any other action on the part of tﬁe Town
Board concerning the proposed district as may be required by law,
and

WHEREAS, the order was published and posted in the
manner and in the time prescribed by Town Law Section 193 and
proof of the publication and posting having been presented to the
Town Board, and

WHEREAS, the public hearing was held at the time and
place set forth in the order and all persons desiring to be heard
were heard, and

WHEREAS, following the public hearing the Town Board
concluded SEQR by adoption of a Negative Declaration, and

WHEREAS, the Town Board adopted a resolution making the
determination réquired by Section 194 of the Town Law, and

WHEREAS, the permission of the State Comptroller for
the extension of the district is not required,

IT IS HEREBY ORDERED as follows:

1. The Cornwall Water District in the Town of
Cornwall, Orange County, New York, is hereby extended
substantially in accordance with the map, plan and report, and

the extension shall be bounded and described as set forth in

annexed Schedule "A",



‘2. The Town Clerk is hereby ordered and directed to

cause a certified copy of this order to be duly recorded in the

office of the Orange County Clerk within ten {10) days after the

adoption of this order and the Town Clerk is further ordered and
directed to file a certified copy of this order in the office of
the State Department of Audit and Control in Albany with ten.(lo)

days.
3. This order shall take effect immediately.

RicHard Randi222{/§uperv1so

Randolph S/ Clark, Councilman

M\ BT e, o = K ;
Mary Beth[ﬁreene Krafft, Councilwdmdn

Do pnail

J. Kerry McGuinness, Councilman

JRL/mmw/ef /339070
00254-53632
11/30/05



LANC & TULLY

ENGINEERING AND SURVEYING, RC.

DESCRIFTION FEBRUARY 15, 2005

LANDS OF CORNWALL COMMONS
To BE ANNEXED TO THE TOWN OF CORNWALL
Town OF NEw WINDSOR, ORANGE COUNTY, NEW YORK

All that certain plot, piece, or parcel of land situate in the Town of New Windsor, County of Orange, State of
New York, said lands being more particularly bounded and described as follows:

Beginning at a point lying on the northwesterly line of NYS Route OW, said point being the northeasteriy
f lands now or formerly Mid-Hudson [l Holdings

corner of lands herein descibed and the southeasterly corner o

Company, inc. (formerty New York/Ontario and Western Railroad); thence running along the northwesterty line of
said NYS Route 9W, being the southeasterty line of lands herein described (1) South 43°-25-50" West, as per Filed
Map No. 10191, a distance of 190.90 feet o a point being the southeasterly-comer of lands herein described and
lying on the southerty line of the Town of New Windsor, being the northerly fine of the Town of Conwall; thence
running through fands now or formerly Cornwall Commons, LLC being a southerly line of lands herein described,
said line also being a portion of the southery line of Town of New Windsor, being the northerly fine of said Town of
Cornwall (2) North 85°-07-50" West, a distance of 4,545.69 feet to a point being the southwesterly corner of lands
herein described and lying on the southeasierty line of lands now or formerly Moodna Creek Development, Ltd.;
thence running along a portion of the southeasterly line of lands of said Moodna Creek Development, Ltd. and
continuing along the southerly fine of lands now o formerly Mid-Hudson I Holdings Company, Inc., being the
northwesterly and northerty lines of lands herein described on the following twenty-two courses and distances: (3)
on a curve to the nght having a radius of 1,382.29 feet, an arc length of 746.77 feel, as defined by the chord North
55°.33-14" Easl, 737.72 fest to a point of tangency, (4) North 71°.01-50" East, a distance of 381.52 feet; (5) North
65°-19-10" East, a distance of 392.82 feet, (6) North 69°-06'-30" East, a distance of 353.62 feet; (7) North 82°-47"-
10" East, a distance of 186.02 feet; (8) South 59°-13-00" East, a distance of 85.46 feet; (9) North 88°-14-50" East,
a distance of 186.38 feet (10) South 69°-23-20" East, a distance of 217.45 feet (11) North 25°-59-50" East, 2
distance of 20.00 feet; (12) South 64°-00-10" East, 8 distance of 140.26 feet, (13) South 58°-38-30" East, a
distance of 141,69 feet (14) South 34°-14-50" East, a distance of 113.58 feet: (15) South 40°-19-40" Easl, &

distance of 301.08 feet (16) South 43°-07*-00" East, a distance of 948,42 feet: (17) South 83°-22-50" East, a
disiance of 55.00 feet (18) South 71°-08-1C° East, a distance of 97.03 feet, (19) soutn 49°-37-50" East, a disiance
of 92.23 feet (20) South 71°-46~10" East a distance of 254.47 feet; (21) South 86°-16"-30" East, a distance of
270.13 feet; (22) South B3-47-20" East a distance of 366.52 feet; (23) Soufh 78°-25-30" East, a distance of
275.38 feet: and (24} South 88°-18'- 10" East, a distance of 262 40 feet to the point or place of beginning.

Containing: 52.862+ acres.

Fremises herein described being Tax dMap Lot No. 451, in Block 1, within Section 37, as shown on the Tax
Maps of the Town of New Windsor, Orange County, New York, dated 2004.

Premises herein described being a portion of the same premises as described in Liber 4171 of Deeds al

Page 285, as filed in the Orange County Clerk's Office.

Pramises herein described being subject to a portion of perpetual easement granted (o Cental Gas &
Flectric Comporation by the New York/Ontario and Western Raiway Company for @ gas fransmission fing as
described in Liber 1860 of Deeds at Page 886 as filed in the Orange County Clerk's Office.

Bremises herein described being subjact fo any otner easements, rights-of-way, covenanls o rsictions of
recorc.



|
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. WH@Bﬁﬁ% retofore on the 28" day of April 2005,
Cornwali Coﬁm&&sffliéé Petitions with the Town Clerk seeking to
extend the Cornwall Sewer District, Cornwall Water District and
Cornwall Ambulance District, and

WHEREAS, heretofore on the e ® B day of November, 2005
Cornwall Commons filed a Petitionrseéking to extend the Cornwall
Refuse and Garbage District, and

WHEREAS, these are actions subject to the provision of

SEQR, and
WHEREAS, the Town Board is the sole Involved Agency in

all four actions, and

WHEREAS, the Town Board has also received Short
Environmental Assessment Forms accompanying the said Petitions,

NOW, THEREFORE, be it resolved as follows:

1. The Town Board does hereby determine that the
proposed extensions of the Cornwall Sewer District, Cornwall
Water District, Cornwall Ambulance District and Cornwall Refuse

and Garbage District are actions subject to the provision of SEQR

and are Unlisted Actions.

2. That the Town Board does hereby assume Lead Agency

status in all four SEQR proceedings; the Town Board is the sole

Involved Agency.

Councilwoman MARY BETH GREENE -KRAFFT Presented the foregoing

resolution which was seconded bY councilman Randeloh. Claxk ,
p ark

The vote on the foregoing resolution was as follows:

Randolph S. Clark, Councilman, voting AYE

Mary Beth Greene-Krafft, Councilwoman, voting AYE

Alexander Mazzocca, Councilman, voting AYE
J. Kerry McGuinness, Councilman, voting AYE
AYE

Richard Randazzo, Supervisgor, voting

JRL/cmg/ef /339709 DRAKE, SOMMERS, LOEB, TARSHIS, CATANIA & LIBERTH, PLLC
254-53103, 11/11/05 PO. BOX 1479 - NEWBURGH, N.Y, 126561 « (845)585-1100

D

Y

1




110 STATE STREET

ALAN G. HEVESI
ALBANY, NEW YORK 12236

COMPTROLLER

STATE OF NEW YORK
OFFICE OF THE STATE COMPTROLLER

February 28, 2006

James R. Loeb, Esq.

Counsel for the Town of Cornwall
One Corwin Court

P.O. Box 1479

Newburgh, New York 12550

Re:  Town of Comwall;
Extension to the Cornwall
Water District

Dear Mr. Loeb:

This will acknowledge receipt of the order of the town board of the Town of Cornwall
dated December 12, 2005, extending the above referenced district. This order was filed in the
Office of the State Comptroller on December 21, 2005.

In acknowledging receipt, we express no opinion as to the validity of the proceedings
undertaken by the town in connection with the formation of this extension.

Very truly yours,
7] o A i
;@Fawﬂ P

Mitchell S. Morris
Associate Counsel

MSM:EMM:sm
ce: Steve Fountain






At a meeting of the Town Board of the Town of
Comwall, Orange County, New York, held in
said Town on the 11th day of June, 2001.
PRESENT: Helen Bunt, Supervisor

James Fanning, Councilman

Dawid Lincoln, Councilman

Daniel Rohe, Councilman

Mary Beth Greene-Kraft, Councilperson

In the Matter

of RESOLUTION APPROVING
EXTENSION QF THE
The Extension of The Comwall Water District in the Town of CORNWALL WATER
Cornwall, Orange County, New York. DISTRICT

WHEREAS, a map, plan and report have been prepared in such manner and in such detail as has
heretofore been determined by the Town Board of the TOWN OF CORNWALL, Orange County, New
York, relating to the extension of a Water District in said Town, a.nd

WHEREAS, such map, plan and said report was prepared by Lanc & Tully Engineering
Consultants, P.C., a competent engineering firm duly licensed by the State of New York, describing the
boundaries of the proposed district and the general plan of the said system including ar:.'eport on the
extent of improvements necessary: and

WHEREAS, the boundaries of said district are more particularly described in Schedule “A”: and

WHEREAS, an order waé duly adopted by the Town Board of the Town of Comwall, on May
14, 2001, reciting the filing of said map, plan and report, the improvements propoéed, the'boundaries
of the proposed district, the maximum amount proposed to be expended for the improvements by the
District, which as stated in the said petition, is zero (30.00) dollars it being the intention that the entire
cost of the impmveménts are to be paid by the developer or its successor within the terfitory for which
the extension of the district is proposed, that the estimated cost of hook-up to the system would not be
levied by the district, the fact that the map, plan and report describing the same are on file in the Town
Clerk’s office for public inspection, and stating all other rﬁatters required by law to be stated, and
specifying June 6, 2001 at 7:10 p.m. on that day, as the time and the Town Hall located at 183 Main

Street, Cornwall, New York, as the place where the said Town Board would meet to consider said map,




1y

plan and report, and to hear all persons interested in the subject thereof concerning the same, and to take

such action thereon as is required or authorized by law; and

WHEREAS, such order was duly published and posted as required by law; and

WHEREAS, permission of the State Comptroller to create such district is not required because
the cost is not to be financed by bonds, notes or other evidencle of indebtedness.

WHEREAS, a hearing on said matter was duly held by said Town Board on June 6, 2001 at 7:10
p.m. of that day, at the Town Hall located at 183 Main Street, Cornwall, New York, and full discussion
of the matter having been duly heard, and after due consideration; and

Councilwoman,
NOW, upon the evidence given upon such hearing, and upon motion of MARY BETH GREENE-KRAH

seconded by Councilman, Daniel Rohe it is

RESOLVED:

Based on the map, plan and report, the Environmental Assessment Form, reviewed by this Board,
and the recommendations of the Town’s engineering consultant, and for the reason set forth in the
SEQRA Negative Declaration attached hereto, this Board determines that this action will not have a
signiﬁcant impact on the environment..

BE IT FURTHER RESOLVED:

(A) That the notice of hearing was published and posted as required by law and is otherwise

sufficient.

(B) That all property and property orwners, within the proposed exten_sion,. are benefitted
thereby. |

(C) That all the property and property owners benefitted are included within the limited of the
proposed extension.

(D) That it ts in the public interest to extend said Town of Cornwall Water District; and it is

BE IT FURTHER RESOLVED, all expenses attended upon the extension of this District shall

be the responsibility of the owner of the premises within such extension; and




BE IT FURTHER RESOLVED, that the Town Clerk shall cause a certified copy of this
resolution to be filed in duplicate of the office of the State Department of Audit and Control at Albany.
BE IT FURTHER RESOLVED, that the extension of the Town of Cornwall Water District,
as set forth in said nﬂap,‘ plan and report be approved; and such district shall be boundea and described

as set forth in Schedule “A” annexed.

The adopted of the foregoing was duly put to a vote and upon roll call, the vote was a s follows:

Ayes Nays
Helen Bunt, Supervisor AYE
James Fanning AYE
David Lincoln AYE
Daniel Rohe AYE
Mary Beth GrcéncLKraﬁT AYE

CAWINDOWS\TEMPV\PA2B46.wpd L
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DESCRIPTION March 29, 2001

CORNWALL COMMONS
TOWN OF CORNWALL
ORANGE COUNTY, NEW YORK

and situate in the Town of Cornwall, County of

All that certain plot, piece, or parcel of |
more particularly bounded and described as

Orange, State of New York, said lands being
follows:

Beginning at a point marked by a concrete monument lying on the northwesterly line
of NYS Route 9W, said point being the southeasterly comer of lands herein described and the
easterly comer of lands now of formerly Monahan; thence running along the northeasterly
line of lands of said Monahan being a portion of a southwesterly line of lands herein
described (1) North 40°-09'-23" West, as per Filed Map No. 10191, a distance of 250.00 feet
to a point being the northerly comer of lands of said Monahan and the eastecly comner of
1ands now or formerly Bamb Realty Corp.; thence running along the northeasterly line of
lands of said Bamb Realty Corp., being a portion of a southwesterly line of lands herein
described (2) North 39°.43'-23" West, a distance of 225.63 feet to an iron pipe being the
northerly corner of land of said Bamb Realty Corp.; thence munning along a portion of the
northwesterly line of lands of said Bamb Realty Comp., being a southeasterly line of lands
herein described {3) South 60°-24'-13" West, a distance of 688.79 feet to an iron pipe being a
southerly corner of lands hercin deseribed and the easterly corner of lands now or formerly
Boggjo; thence running along the northeasterly line of lands of said Bogglo, being &
southwesterly line of lands herein described (4) North 312.27'-23" West, a distance of 378.63
feet to a point being the northeasterly corner of lands of said Boggio; thence running along
the northerly line of lands of said Boggio and conlinuing along the northerly line of lands
now or formerly Brauer and lands now or formerly Mooney (S) North 81°-06'-09" West, a
distance of 611.55 feet to a point being the northerly corner of lands of said Mooncy and the
casterly corner of lands now or formerly Delorenzo; thence running along the northeasterly
line of lands of said Delorenzo being a southwesterly line of lands herein described (6) North
720.31'-31" West, a distance of 173.30 fect to an iron pipe being the northerly comer of lands
of said DeLorenzo and the casterly corner of lands now or formerly Haight; thence FUnning
along the northeasterly line of lands of said Haight being a southwesterly line of lands herein
deseabed [7) Moriti S8%-01'-49" West, a distance of 311.34 feet to a point being the northerly
Haight; thence running along the northwesterly line of lands of said
Haight being a poruon of a southeasterly Line of lands herein described (8) South 34°-01'-44"
West, a distance of 130.17 feet to a point being the westerly corner of lands of lands of said
Haight and the northerly corner of lands now cr formerly Roach: thence ranning along the
northwesterly line of lands of said of Roach and continuing along the northwesterly line of
lands now or formerly Tyson being a portion of a southeasterly line of lands herein described
(9) South 34°-03'-08" West, a distance of 211,99 feet 10 a point being the westerly corner ol
Jands of said of Tyson and the northerly corner of lands now ot formerly DiMarzo; thence
the northwesterly line of lands of said Dimarzo, being a portion of the
<outheasterly line of lands herein described {10) South 36°-09'-23" West, a distance of
100.00 feet to a point being the westerly corner of Jands of said DiMarzo; thence TUNNINg
along the southwesterly line of lands of said Dimarzo, being a northeasterly line of lands
hecein described (11) South 37°.00'-37" East, a distance of 115.00 feet to a point being the
couthwesterly corer of lands of caid DiMarzo, a southeasterly corner of lands herein

corner of lands of said of

running along

Page 1 of 4
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March 29, 2001

DESCRIPTION continued
CORNWALL COMMONS, LLC,
TOWN OF CORNWALL

ORANGE COUNTY, NEW YORX
]

described and lying on the nocthwesterly line of Frost Lane; thence running along a portion
of the northwesterly line of said Frost Lane and continuing along the northwesterly line of
lands now or formerly Sohocinske, lands now or formerly Mieczkowski, lands now o1 formerly

now or formerly Nunally, lands now or formerly Flode, and a portion of

Hershberger, lands
Seofield Lane, being a southeasterly line of lands herein described (12) South 62°-09'-35"
West, a distance of 923.34 feet to a point being the southwesterly corner of Jand herein

described and the easterly corner of Jands now or formerly Ladley; thence running along the
northeasterly line of lands of said ladley and continuing along the northeasterly line of
Howard Street and a portion of the northeasterly line of lands now or formerly DiMiceli, being
2 southwesterly line of lands herein described (13) North 40°-31'-50" West, a distance of
n56.23 feet ta a point being a westerly corner of lands herein described and the southerly
comer of lands now or formerly the Town of Cornwall; thence running along southerly,
southeasterly and northeasterly lines of lands of said Town of Cornwall being northerly,
northwesterly and southwesterly lines of lands herein described on the following three {3)
courses and distances: (14) North 63°-33-17" East, a distance of 110.57 feet; (15) North 307-
51.30" East, a distance of 450.00 feet to a point being the easterly corner of lands of said
Town of Cornwall; and (16) North 59°.07'-50" West, a distance o[ 250.48 fect to a point being
the northerly corner of lands of said Town of Comwall, a westerly cornert of lands herein
described and lying on the southeasterly line of lands now or formerly Moodna Creek
Development, Ltd.; thence running along a porton ol the southeasterly linc of lands of said
Moodna Creek Development Ltd., being a northwesterly line of lands horein deseribed on the
following six (b) courscs and distances:  {17) North 28°-21°-35" East, a distance of 132.13
fect; (18) North 44°-09'-30" East, a distance of 95.70 feet; (19) North 28".22'-00" East, a
distance of 686.70 feey (20) North 12°-49'-40" East, a distance of 96.05 fect; (21) North ¥
00-00" East, a distance of 545.75 feet to a point of curvature; and (22) on a curve Lo the right
having a radius of 1,382.29 feet, an arc lenpth of 299.35 feet, as defined by the chord North
330.12'-14" East, ngg8.77 leet to a point being the northwesterly comer of lands herein
bed and the southwesterly corncr of lands now or formerly Comwall Commons, 11.C.

descn
on the northerly line of the Town of Comwall being the southerly line of

said point also hying
the Town of New Windsor; thence running along the northerly line of said Town of Comwall,

being the southerly line of said Town of New Windsor (23) South 87°.16'-58" East, a distance
of 4,209.43 [eet to a point lying on the southerly line of lands now or formerly the County of
Orange, thence running along a porton of the southerly line of lands of said County of
Orange, being a portion of the northerly line of lands herein described on the following two (2)
courses and distances:  (24) South 78°-25'-30" East, a distance of 118.44 feet; and (25)
South 88°-18-10" East, a distance of 88.19 feet 10 a point being a southwesterly corner of
land of said Comuwall Commons, LLC, said point also lying on the northerly line of lands of
said Town ol Cornwall being the southerly line of lands of said Town of New Windsor; thence
running along a portion of the northerly line ol lands of said Town of Cornivall, being 2
portion of the southerly line of lands of said Town of New Windsor (23) South §7°-05'-53"
East. a distance of 150.93 feet to a point being the southeasterly comer of lands of said
Comwall Commons, LLC, the northeasterly comer of lands herein described and lying on the
northwesterly line of NYS Route gW: thence running along the Corthwesterly line of said NYS
Roule 9W being a southeasterly line of lands herein described on the following two (2)

Page 2 of 4
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NESCRIPTION ~continued March 29, 2001
ORNWALL COMMONS, LLC,

TOWN OF CORNWALL

ORANGE COUNTY, NEW YORK

courses and distances: (27) South 43°-25'-50" West, a distance of 374.20 fcet; and {28)
South 42°-00'-40" West, a distance of 410.00 feet to a point being a southerly comer of lands
herein described and the easterly corner of lands now or formerly New York Military
Academy,; thence running along northeasterly, northerly, northwesterly and southwesterly
lines of lands of said New York Military Academy, being southwesterly, southerly,
southeasterly, and northeasterly line of lands herein described on the following four (4)
courses and distances: (29) North 47°-59'-20" West, a distance of 487.00 feet 10 a point
being the northeasterly corner of lands of said New York Military Academy; (30) North 79°-
42'-46" West, a distance of 802.18 fect ta a point being the northerly corner of Jands of said
New York Military Academy; (31) South 58°-14'-40" West, a distance of 940.00 feet to a point
being the westerly cormner of lands of said New York Military Academy; and {32) South 31°-
45-00" Fast, a distance of 1,199.90 feecto a point being the southerly corner of Jands of said
New York Military Academy, an easterly corner of land herein described and lying on the
northwesterly line of NYS Route 9W,; thence running along the northwesterly line of NYS
Route 9W, being a sou theasterly line of lands herein described (33) South 58°-16'-19" West,
a distance of 709.34 fect to the point or place of beginning; all as shown on a map entitled
‘Survey Prepared for Comuwall Commons, LLC, Town of Comwall, Town of New Windsor,
Orange County, New York", dated April 5, 1999, last revised Apnl! 26, 2000, prepared by

Lanc & Tully Engineering and Surveying, P.C.

Containing 151.518t acres.

being Tax Map Lot No. 25.2, in Block 1, within Sectien €,

Premises herein described
Town of Cornwall, Orange County, New York, dated 2000.

as shown on the Tax Maps of the

Premises herein described being a portion of the same premises as described in Liber

4171 of Deeds at Page 285, as filed in the Orange County Clerk's Qllice,
Premises herein described being subject to an access easement as described in Liber
3436 of Deeds at Page 105, as filed in the Orange County Clerk's Office. ' '

being subject to a permanent eascrnent for the City of New

Premises herein described
bed in Liber 1592 of Deeds at Page 239, as filed in the

York Catskill Aqueduct as descri

Orange County Clerk's Office.
Premises herein described being subject to a sanitary sewer easement as described in
Liber 1725 of Deeds at Page 571, as filed in the Orange County Clerk's Office.
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‘SCR.IPTION—boanued Mcarch 28, 2001
JRNWALL COAMMONS, LLC,
DWN OF CORNWALL
ORANGE COUNTY, NEW YORK

escribed being subject to utlity easements as described in Liber

Premises herein d _
92 and Liber 1725 of Deeds at Page 571, as filed in the Orange

1234 of Deeds at Page 1
County Clerk's Office.

described being subject to a restrictive easement to the Town of

Premises herein
Page 492, as filed in the Orange County

Comwall as described in Liber 1725 of Deeds at

Clerk's Office.
Premises herein described being subject to any other easements, rights-of-way,
covenants, or restrictions of record.
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PRESENT: Helen Bunt, Supervisor
James Fanning, Councilman
David Lincoln, Councilman
Daniel Rohe, Councilman
Mary Beth Greene-Kraft, Councilperson

In the Matter

of ORDER AND
DETERMINATION
The Extension of The Cornwall Water District in the Town of EXTENDING THE
Cornwall, Orange County, New York. CORNWALL WATER
: DISTRICT

WHEREAS, a map, plan and report have been prepared in such manner and in such detail as has
heretofore been determined by the Town Board of the TOWN OF CORNWALL, Orange County, New
York, relating to the extension of a Water District in said Town, and

WHEREAS, such map, plan and said report was prepared by Lanc & Tully Engineering
Consultants, P.C., a competent engineering firm duly licensed by the State of New .York, describing the
boundaries of the proposed district and the general plan of the said system including a report on the
extent of improvements necessary; and |

WHEREAS, the boundaries of said district are more particularly described in Schedule “A”; and

WHEREAS, an order was duly adopted by the Town Board of the Town of Cornwall, on May
14, 2001, reciting' the filing of said map, plan and report, the improvements proposed, the boundaries
of the proposed district, the maximum amount proposed to be expended for the improvements by the
District, which és stated in the said petition, is zero ($0.00) dollars it being the intention that the entire
cost of the improvements are to be paid by the developer or its successor within the territory for which
the extension of the district is proposed, that the estimated cost of hook-up to the system would not be
levied by the,districf, the fact that the map, plan and report de.scribing the same are on file in the Town
Clerk’s office for public inspection, and stating all other matters required by law to be stated, and
specifying June 6, 2001 at 7:10 p.m. on that day, as the time and the Town Hall located at 183 Main
Street, Cornwall, New York, as the place where the said Town Board would meet to consider said map,
plan and report, and to hear all persons interested in the subject thereof concerning the same, and to take

such action thereon as is required or authorized by law; and




WHEREAS, such order was duly published and posted as required by law; and

WHEREAS, permission of the State Comptroller to create such district is not required because
the cost is not to be financed by bonds, notes or other evidence of indebtedness; and

WHEREAS, a hearing on said matter was duly held by said Town Board on June 6, 2001 at 7:10
p.m. of that day, at the Town Hall located at 183 Main Street, Cornwall, New York, aﬁd full discussion
of the matter having been duly heard, and after due consideration; and

WHEREAS, on even date herewith the Town Board adopted a resolution approving the
extension of the Cornwall Water District,

DETERMINED AND ORDERED:

Based on the map, plan and report, the Environmental Assessment Form, reviewed by this Board,
and the recommendations of the Town’s engineering consultant, and for the reason set forth in the
SEQRA Negative Declaration attached hereto, this Board determines that this action will not have a
significant impact on the environment.

BE IT FURTHER DETERMINED AND ORDERED

(A) That the notice of hearing was published and postéd as reduired by law and is otherwise

sufficient.

(B) That all property and property owners, within the proposed extension, are benefitted

thereby.

(C) That all the property and property owners benefitted are included within the limited of the

proposed extension.

(D) That it is in the public interest to extend said Town of Cornwall Water District; and it is

BE IT FURTHER DETERMINED AND ORDERED, all expenses attended upon rthe
extension of this District shall be the responsibility of the owner of the premises within such extension;
and

BE IT FURTHER DETERMINED AND ORDERED, that the Town Clerk shall cause a

certified copy of this resolution to be filed in duplicate of the office of the State Department of Audit




and Control at Albany.

BE IT FURTHER DETERMINED AND ORDERED, that the Town Clerk shall cause a

certified copy of this Order to be duly recorded in the Office of the Clerk in County of Orange, New

York and such Clerk shall also within ten (10) days after adoption of this Order, cause a certified copy

thereof 1o be filed in the Office of the State Department of Audit and Control at Albany, New York

The Town Board adopted of the foregoing was duly put to a vote and upon roll call, the vote

was a s follows:

L D) S q Ao

Helen Bunt, Supervisor

'\coln C%person
/Mmu/¢2w£;

Darniél Rohe, C011n01lp<ér‘56”n

Mary Bph Greene-Kraftt
C.oun Jgerssn
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DESCRIPTION March 29, 2001

CORNWALL COMMONS
TOWN OF CORNWALL
ORANGE COUNTY, NEW YORK

e, or parcel of land situate in the Town of Comuwall, County of

All that certain plot, picc
] and descnbed as

Orange, State of New York, said lands being more particularly bounded

follows:

Beginning at a point marked by a concrete monument lying on the northwesterly line
of NYS Route 9W, said point being the southeasterly comer of lands herein described and the
casterly corner of lands now or formerly Monahan; thence running along the northeasterly
line of lands of said Monahan being a porton of a southwesterly line of lands herein
descrbed (1) North 40°-09'-23" West, as peér Filed Map No. 10191, a distance of 250.00 feet
lo a point being the northerly comer of lands of said Monahan and the easterly corner of
lands now or formerly Bamb Realty Corp.; thence running along the northeasterly line of
lands of said Bamb Realty Corp., being a portion of a southwesterly line of lands herein
described (2) North 39°-43'-23" West, a distance of 225.63 fect to an iron pipe being the
northerly comer of land of said Bamb Realty Corp; thence munning along a portion of the
northwesterly line of lands of said Bamb Realty Corp., being a southeasterly line of lands
herein described (3) South 60°-24'-13" West, a distance of 688.79 fect to an iron pipe being a
southerly corner of lands hercin deseribed and the easlerly comer of lands now or formerly
Boggio; thence running along the northeasterly line of lands of saidl Boggio, being @
southwesterly line of lands herein described (4) North 31°-27'-23" West, a distance of 378.63
feet to a point being thé northeasterly corner of lands of said Boggio; thence running along
the northerly line of 1ands of said Boggio and conlinuing along the northerly line of lands
now or formerly Braucr and lands now or formerly Mooney (5) North 81°-06'-09" West, a
distance of 611.55 fect to @ point being the northerly cormer of lands of said Mooncy and the
casterly corner of lands now or formerly Delorenzo; thence running along the northeasterly
line of lands of said Delorenzo being a southwesterly line of lands herein described (6) North
970.31'-31" West, a distance of 173.30 fect to an iron pipe being the northerly comer of Jands
of said Delorenzo and the easterly cormner of lands now or formerly Haight; thence runnng
along the northeasterly line of lands of said Haight being a southwesterly line ol lands herein
descabed (7) North 58°-01'-49" West, a distance o[ 311.34 feet to a point being the northerly
comer of lands of said of Haight; thence running along the northwesterly line of lands of said
Haight being a portion of & southeasterly line of lands herein described (8) South 34°-01'-44"
West, a distance of 130.17 feet to a point being the westerly corner of lands of lands of said
Haight and the northerly corner of lands now or formerly Roach; thence running along the .

northwesterly Line of lands of said of Roach and continuing along the northwesterly line of '
lands now or formerly Tyson being a portion of a southcasterly line of lands herein described
(9) South 34°-03'-08" West, a distance of 211.99 feet 10 a point being the westerly corner ol
lands of said of Tyson and the northerly comer of lands now or formerly DiMarzo; thence
running along the northwesterly line of lands of said Dimarzo, being a portion of the
coutheasterly line of lands herein described (10) South 36°.09'-23" West, a distance ol
100.00 feet to a point being the westerly comer of lands of said DiMarzo; thence Tunning
along the southwesterly line of lands of said Dimarzo, being a northeasterly line of lands
herein described (11) South 479.00'-37" East, a distance of 115.00 feet to a point being the
southwesterly comer of lands of said DiMarzo, a southeasterly comer of lands herein
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DESCRIFTION continued March 29, 2001

CORNWALL CONMMONS, LLC,
TOWN OF CORNWALL
ORANGE COUNTY, NEW YORK

described and lying on the northwesterly line of Frost Lane; thence running along a portion
of the northwesterly line of said Frost Lane and continuing along the northwesterly line of
jands now or formerly Sobocinske, lands now or formerly Mieczkowski, lands now or formerly
Hershberger, lands now or formerly Nunally, lands now or formerly Floro, and a portion of
Scofield Lane, being a southeasterly line of lands herein described (12) South 62°-09'-35"
West, a distance of 923.34 feet to a point being the southwesterly corner of land herein
described and the easterly cornct of lands now or formerly Ladley, thence running along the
northeasterly line of lands of said Ladley and continuing along the northeasterly line of
Howard Strect and a portion of the northeasterly line of lands now ot formerly DiMiceli, being
a southwesterly line of lands herein described (13) North 40°-31'-50" West, a distance of
n56.23 feet to a point being a westerly corner of lands herein described and the southerly
comner of lands now or formerly the Town of Comwall; thence munning along southerly,
southeasterly and northeasterly lines of lands of said Town of Cornwall being northerly,
northwesterly and southwesterly lines of lands herein described on the following three (3)
courses and distances: (14) North 63"-33'-17" East, a distance of 110.57 feet; (15) North 30°-
21'-30" Eas(, a distance of 450.00 feet to a point being the casterly corner of lands of said
Town of Comwall; and (16) North 59"-07'-50" West, a distance of 250.48 fect to a point being
the northerly corner of lands of said Town of Cornwall, a westerly corner of lands herein
descabed and lying on the southeasterly line of Jands now or formerly Moodna Creek
Development, Ltd.; thence running along a portion of the southeasterly line of lands of said
Moodna Creck Development Lid., being a northwesterly line of lands herein described on the
following six (6) courscs and distances: (17) North 28°-21'-35" East, a distance of 132.13
fect: (18) North 449.09'-30" Lasl, a distance of 95.70 fect; {19) North 28"-22'-00" East, a
distance of 686.70 fect; (20) North 12°-49'-40" East, a distance of 96.05 fect; (21) North 27°-
00'-00" East, a distance of 545.75 [cet to a point of curvature; and (22) on a curve to the right
having a radius of 1,382.29 feet, an arc length of 299.35 fect, as defined by the chord North
330.12'-14" LCast, 298.77 feet to a point being the northwesterly comer ol lands herein
described and the southwesterly comer of Jands now or formerly Cornwall Commons, LLE,
said point also Jying on the northerly line of the Town of Cornwall bring the southerly line of
the Town of New Windsor; thence running along the northerly line of said Town of Cornwall,
being the southerly line of said Town of New Windsor (23) South 87°-16'-58" East, a distancc
of 4,209.43 feet to a point lying on the southerly line of lands now or formerly the County of
Orange; thence running along a portion of the southerly line of lands of said County of
Orange, being a portion of the northerly line of lands herein described on the following two (2]
courses and distances: (24) South 78°-25'-30" East, ‘a distance of 118.44 feet; and (25)
South 86°-18-10" East, a distance of 88.19 feet to a point being a southwesterly corner of

[ said Comwall Commons, LLC, said point also lying on the northerly line of Jands of

land o
[ jands of said Town of New Windsor; thence

said Town of Comwall being the southerly line o
ruruing along a portion of the northerly line of lands of said Town of Cornwall, being a
portion of the southerly line of lands of said Town of New Windsor (23} South §7°-05'-53"
East, a distance of 150.93 feet to a point being the southeasterly corner of lands of said
Comwall Commons, LLC, the northeasterly comer of lands herein described and lying on the
northwesterly line of NYS Route 9\W: thence running along the northwesterly line of said NYS
Roule 9W being a southeasterly lin¢ of lands herein described on the following two (2)
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DESCRIPTION—conﬁnued March 29, 2001

CORNWALL COMMONS, LLC,
TOWN OF CORNWALL
ORANGE COUNTY, NEW YORK

courses and distances: (27) South 43°-25'-50" West, a distance of 374.20 fect; and (28)
South 42°-00'-40" West, a distance of 410.00 feet to a point being a southerly comner of lands
herein described and the easterly corner of lands now or formerly New York Military
Academy; thence running along northeasterly, northerly, northwesterly and southwesterly
lines of lands of said New York Military Academy, being southwesterly, southerly,
southeasterly, and northeasterly line of lands herein described on the following four (4)
courses and distances: (29) North 47°-59'-20" West, a distance of 487.00 feet 1o a point
being the northeasterly comer of lands of said New York Military Academy; (30) North 79°-
42'-46" West, a distance of 802.18 feet to a point being the northerly corner of lands of said
New York Military Academy; (31) South 5g°.14'-40" West, a distance of 940.00 feet to a point
being the westerly comer of lands of said New York Military Academy; and (32) South 31°-
45'-20" Fast, a distance of 1,199.90 feet to a point being the southerly corner of lands of said
New York Military Academy, an easterly corner of land herein described and lying on the
northwesterly line of NYS Route 9W; thence running along the northwesterly line of NYS
Route OW, being a southeasterly line of lands herein described (33) South 58°-16'-19" West,
A distance of 709.34 feet to the point or place of beginning; all as shown on a map entitled
"Survey Prepared for Comuwall Commons, LLC, Town of Cormwall, Town of New Windsor,
Orange County, New York", dated April S, 1999, last revised Apnl 26, 2000, prepared by

Lanc & Tully Engincering and Surveying, P.C.
Containing 151.518t acres.

Premiscs herein described being Tax Map Lot No. 25.2, in Block 1, within Section 9,
as shown on the Tax Maps of the Town of Cornwall, Orange County, New York, dated 2000.

Premises herein described being a portion of the same premises as described in Liber
4171 of Deeds at Page 285, as filed in the Orange County Clerk's Office.

premises herein described being subject to an access easement as described in Liber
3436 of Deeds at Page 105, as filed in the Orange County Clerk’s Ofice.

Premises herein described being subject to a permanent casement for the City of New
York Catskill Aqueduct as. described in Liber 1592 of Deeds at Page 239, as filed in the

Orange County Clerk's Office.

Premises herein described being subject to a sanitary sewer easement as described in
Liber 1725 of Deeds at Page 571, as filed in the Orange County Clerk's Office.
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DESCRH’TION—coanued
CORNWALL COMRONS, LLC,
TOWN OF CORNWALL
ORANGE COUNTY, NEW YORK

March 28, 2001

premises herein described being subject to utlity easements as described in Liber

1234 of Deeds at Page 192 and Liber 1725 of Deeds at Page 571, as filed in the Orange
County Clerk's Office. -

Premises herein described being subject to a restrictive easement to the Town of
Comwall as described in Liber 1725 of Deeds at Page 492, as filed in the Orange County
Clerk's Office.

Premises herein described being subject to any other easements, rights-of-way,

covenants, or restrictions of record.
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) ‘ TOWN OF CORNWALL TOWN BOARD
TOWN OF CORNWALL WATER DISTRICT EXTENSION

SEQRA
Negative Declaration

Date June 11, 2001

This notice is issued pursuant to Part 617 of the implementing regulations pertaining to Arlicle 8
(State Environmental Quality Review) of the Environmental Conservation Law.

The Town Board of the Town of Cornwall, as lead agency, has determined that the proposed
aclion described below will not have a significant adverse effect on the environment. '

Title of Action: Cornwall Commons - Cornwall Water District Extensioin
SEQR Status: Type 1 ]
Unlisted K

Description of Action:

Extension of the existing Cornwall Water District in the Town of Cornwall to include a £+151.518 acre
parcel being a portion of Petitioners premises located on the northwest side of New York State Route 9W

in said town.
Location:

Northwest side of New York State Route W, west of the intersection of Forge Hill Road and
approximately 300 feet west of the New York Ontario and Western Railroad line. The property is
designated on Town of Cornwall tax map as Seclion 9, Block 1, Lot 25.2.




E N Page 2
Reasons Supporting This Determination:

The Town Beard has reviewed a long Environmental Assessment Form (EAF) submitted in
support of this action logether with the Petition, map, plan and report prepared and submitied by
Petitioner. The Board's actions are consislent with town's policy to encourage central waler service and
provide that service by including properties.to be served in a water district. Inclusicen of this property in
the District strengthens the grid of existing system which serves neighboring properties.

Due to the fact that this property is located in a commercial district, any subsequent development
of this parcel on any portion of it will require, at the very least, site plan approval from the Town of
Cornwall Planning Board including full compliance with SEQRA. At that time, the details regarding land
disturbance and any other physical alteration to the site will be fully reviewed and examined by the Town
of Cornwall Planning Board and all other invelved agencies.

The Board reviewed the contract between the developer and the Village of Cornwall-on-Hudson
which evidenced that adequate water supply is available to service this parcel. The Town Board
acknowledges that any future developer could enter into an outside user agreement with the Village of
Cornwall-on-Hudson to provide water 1o the site withoul the necessity of extending the District.
Therefore, this extension of the water district in and of itself does not induce the development of this
parcel. The Board further finds that the inclusion of this property in the District will allow for orderly
development of the property in relation to surrounding properties already served by 1the water district.
Based on the ahove the Board finds that there is no potential environmental impacts associated with the
extension of this water district.

For Further information:
Contact Person; Hon. Elaine Tillferd Schneer, Town Clerk
Address: Town of Cornwall

183 Main Street

Cornwall, New York 10918

Phone No.: 845-534-9100

Copies of this NoticeVSent to:

Separate Notice Sent to:
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ELAINE TILFORD QCHNEER, the Town Clerk of the Town Of

1,
e of Nevw vork, do hereby certify

cornwall, county of Orande, stat

ared'the preceding order with the original
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ue and correct copy ©Of said
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2005 and that the same ig a tr
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IN WITNESS WHEREOF, T have hereunto is; my na
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i :
the seal of the ToWD of cornwall this// £+ gay of

2005.

{Seal)






explanation of how any hook-up fees and the cost to the typical
one-family home were computed were on filed in the Town Clerk's
Office and specifying the 12th day of December, 2005 at 7:00 p.m.
in the Town Hall, 183 Main Street, Cornwall, New York, as the
time when and the place where the Town Board would meet‘in a
public hearing to hear all persons interested in the creation of
the district and for any other action on the part of the Town
Board concerning the proposed district as may be required by law,
and

WHEREAS, the order was published and posted in the
manner and in the time prescribed by Town Law Section 193 and
proof of the publication and posting having been presented to the
Town Board, and

WHEREAS, the public hearing was held at the time and
place set forth in the order and all persons desiring to be heard
were heard, and

WHEREAS, following the public hearing the Town Board
concluded SEQR by adoption of a Negative Declaration, and

WHEREAS, the Town Board adopted a resolution making the
determination required by Section 194 of the Town Law, and

WHEREAS, the permission of the State Comptroller for
the extension of the district is not required,

IT IS HEREBY ORDERED as follows:

1. The Cornwall Ambulance District in the Town of
Cornwall, Orangé County, New York, is hereby extended

substantially in accordance with the map, plan and report, and



the extension shall be bounded and described as set forth in
annexed Schedule "A". |

2. The Town Clerk is hereby ordered and directed to
cause a certified copy of this order to be duly recorded in the
office of the Orange County Clerk within ten (10) days after the
adoption of this order and the Town Clerk is further ordered and
directed to file a certified copy of this order in the office of
the State Department of Audit and Control in Albany with ten (10)

days.
3. This order shall take effect immediately.
: !

Richard Randa%%o, Supiiiz%%f:
Randolph}§z’Clark,'Councilman

N\ e ton o e — Losodn
M Beth Gireene-Krafft, Councilwofffin

¥lexahder Maézoccéifaiijcilman

J. Kerry McGuinness, Councilman

JRL/mmw/ef /339104
00254-53632
11/30/05



LANC & TULLY

ENGINEERING AND SURVEYING, F.C.

DESCRIPTION FEBRUARY 15, 2005

LaNDS OF CORNWALL COMMONS
To BE ANNEXED TO THE TOWN OF CORNWALL
Town OF NEW WINDSOR, ORANGE COUNTY, NEW YORK

Al that certain plot, piece, or parcel of land situate in the Town of New Windsor, County of Orange, State of
New York, said lands being more parficularly bounded and described as follows:

Beginning at a point lying on the northwesterly line of NYS Route OW, said peint being the northeasterly
comer of lands herein described and the southeasterly corner of lands now or formerly Mid-Hudson i Holdings
Company, Inc. (formery New York/Ontario and Western Railroad); thence running along the northwesterty fine of
said NYS Route 9W, being the southeasterly line of lands herein described (1) South 43°-25'-50" West, as per Filed
Map No. 10191, a distance of 180.90 feet o & point being the southeasterly- comer of lands herein described and
lying on the southerly line of fhe Town of New Windsor, being the northerly line of the Town of Comwall; thence
running through lands now or formerly Cornwall Commons, LLC being a southerly line of lands herein described,
said line also being a portion of the southerly line of Town of New Windsor, being the northerly fine of said Town of
Cornwall (2) North 85°-07-50" West, a distance of 4.545.69 Teet 1o a point being the southwesterly corner of lands

herein described and lying on the southeasterly fine of lands now or formerly Moodna Creek Development, Ltd,;
ihence running along a portion of

the southeasterly line of fands of said Moodna Creek Development, Ltd. and
continuing along the southerly line of lands now or formerly Mid-Hudson |l Holdings Company, Inc., being the
notthwesterly and northerly lings of lands herein described on the following twenty-two courses and distances: (3)
on a curve to the right having a radius of 1,382.29 feet, an arc length of 746,77 feet. as defined by the chord North
55°.33-14" Easl, 737.72 feet to a point of tangency; (4) North 71°-01-50" East, a distance of 381.52 feet; (5) North
65°-19'-10" East, a distance of 392.82 feet; (6) North 69°-06'-30" East, a distance of 353.62 feet; (7) North 82°-47-
10" East, a distance of 186.02 feet; (8) South £0°.13-00" East, a distance of 85.46 feet; (9) North 88°-14"-50" East,
a distance of 186.38 feet; (10} South 69°-23-20" East, a distance of 217.45 feet: (11) North 25°-59'-50" Easl, &
distance of 20.00 feet; (12) South 64°-00-10" East, a distance of 140.26 feet; (13) South 58°-38-30" Easl, a
distance of 141.69 feet (14) South 34°-14-50" East, a distance of 113.58 feet: (15) South 40°-19-40" East, &
distance of 391.08 feet (16) South 43°-07-00" East, a distance of 248.42 feet, (17) South 83°-22-50" East, a
gistance of 55.00 feet; (18) South 71 *.(0§-10" East, a distance of 57.03 feet; (19) south 49°.32-50" East, a disiance
of 92.23 feet, (20) South 71°-46-10" East, a distance of 254.47 feet: (21) South B6°-18-30" East, a distance of
27013 feet: (22) South 83°-47-20" East a distance of 366.52 fest: (23) South 78°-25-30" East, a distance of
975.38 feet: and (24} South 88°-18-10" East, a distance of 262 40 feet to the point or place of beginning.

Containing: 53.862+ acres.

Premises herein described being Tax Map Lot No. 45.1, in Block 1, within Section 37, as shown on the Tax
Maps of the Town of New Windsor,-Crange County, New York, dated 2004.

Premises herein described being a portion of the same premises as described in Liber 4171 of Deeds al
Page 285, as filed in the Orange County Clerk's Office.

Premises herein described being subject to a portion of a perpetua easement granted to Central Gas &
Flectric Corporation by the New York/Ontaric and Western Railway Company for a gas fransmission line as
described in Liner 1860 of Deeds at Page 886 as filed in the Orange County Clerk's Office.

* Premices herein descrined being subject to any other easements, rights-of-way, covenants or restrictions of
recorc. '
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Cornwall Coﬁm&he* d Petitions with the Town Clerk seeking to

-

extend the Cornwall Sewer District, Cornwall Water District and

| Cornwall Ambulance District, and

| :

| WHEREAS, heretofore on the AR day of November, 2005
| Cornwall Commons filed a Petition seeking to extend the Cornwall

Refuse and Garbage District, and

WHEREAS, these are actions subject to the provision of

SEQR, and
WHEREAS, the Town Board is the sole Involved Agency in

all four actions, and
WHEREAS, the Town Board has also received Short
Environmental Assessment Forms‘accompanying the said Petitions,
NOW, THEREFORE, be it resolved as follows:

1. The Town Board does hereby determine that the

proposed extensions of the Cornwall Sewer District, Cornwall

Water District, Cornwall Ambulance District and Cornwall Refuse

and Garbage District are actions subject to the provision of SEQR

'\ and are Unlisted Actions.

2. That the Town Board does hereby assume Lead Agency

status in all four SEQR proceedings; the Town Board 1s the sole

Involved Agency.

Councilwoman MARY BETH GREENE -KRAFFT presented the foregoing

regsolution which was seconded DY_ Councilman Randolph Clark ,
P rl

The vote on the foregoing resolution was as follows:

| Randolph S. Clark, Councilman, voting AYE

Mary Beth Greene-Krafft, Councilwoman, voting  AYE

Alexander Mazzocca, Councilman, voting AYE

J. Kerry McGuinness, Céuncilman, voting AYE

Richard Randazzo, Supervisor, voting AYE
JRL/cmg/ef /329709 DRAKE, SOMMERS, LOEB, TARSHIS, CATANIA & LIBERTH, PLLC
PO. BOX 1479 - NEWBURGH, N.Y. 12551 .+ (845) 565-1100

|
i 254-53103, 11/11/05

%,




110 STATE STREET

ALAN G. HEVESI
ALBANY, NEW YORK 12236

COMPTROLLER

STATE OF NEW YORK
OFFICE OF THE STATE COMPTROLLER

December 22, 2005

James R. Loeb, Esq.

Counsel for the Town of Cornwall
One Corwin Court

P.O. Box 1479

Newburgh, New York 12550

Re:  Town of Cornwall;
Extension to the Ambulance

District
Dear Mr. Loeb:

This will acknowledge receipt of the order of the town board of the Town of Cornwall
dated December 12, 2005, extending the above referenced district. This order was filed in the

Office of the State Comptroller on December 21, 2005.

In acknowledging receipt, we express no opinion as to the validity of the proceedings
undertaken by the town in connection with the formation of this extension.

Very truly yours,
"‘?;27 - . s P
AN I Pk

" Mitchell S. Morris
Associate Counsel

MSM:EMM:sm
ce: Steve Fountain



EXHIBIT 4



STATE OF NEW YORK:
COUNTY OF ORANGE : ss.
TOWN OF CORNWALL

I, ELAINE TILFORD SCHNEER, the Town Clerk of the Town cf
County of Orange, State of New York, do hereby certify

Cornwall,

that I have compared the preceding Order with thenoriginal

thereof filed in my Office on the { day of \ 000 Ay Aﬁ;/Lf,

2005 and that the same is a true and correct copy of said

original and the whole thereof, as far as the same relates to the

subject matters referred therein.

IN WITNESS WHEREOF, I have hereunto set my hand d affixed

the seal of the Town of Cornwall this ﬁ day of A/ QéngLéét*_f

2005.
ﬂ \

ELAINE TILFORD NEER
Town Clerk Town/of Cornwall

(Seal)

—



At a Meeting of the Town
Board of the Town of
Cornwall in the County of
Orange, State of New
York, held at Town Hall,
183 Main Street,

Town of Cornwall, NY,

on the 12" day of
December, 2005

_______________________________________ «
In the Matter of the Extension ORDER OF

of Cornwall Refuse and Garbage District TOWN BOARD

in the Town of Cornwall, County EXTENDING

of Orange, State of New York, REFUSE AND GARBAGE
Pursuant to Article 12 of the Town Law . DISTRICT
_______________________________________ o

WHEREAS, a written Petition dated the 25th day of
April, 2005 in due form and containing the required signatures
has been filed with the Town Clerk on the 28th day of April, 2005
which Petition has been presented to and filed with the Town
Board of the Town of Cornwall, County of Orange, State of New
York, for the extension of Cornwall Refuse and Garbage District
in the Town of Cornwall bounded and described in annexed Schedule
"A", and _

WHEREAS, a détailed explanation of how the hook-up
fees, if any, and the cost to the typical one-family home in the
proposed district was computed was filed in the Town Clerk's
Offige on the 14th day of November, 2005, and

WHEREAS, at a meeting of the Town'anrd held on the
14th day of November, 2005, an order was adopted by the Town
Board reciting the description of the boundaries of the district,
the fact that there were no improvements proposed, the fact that
there was no maximum amount proposed to be expended, the fact

that the map, plan and report together with the detailed



explanation of how any hook-up fees and the cost to the typical

one-family home were computed were on filed in the Town Clerk's

Office and specifying the 12th day of December, 2005 at 7:00 p.m.

in the Town Hall, 183 Main Street, Cornwall, New York, as the

time when and the place where the Town Board would meet in a

public hearing to hear all persons interested in the creation of
the district and for any other action on the part of the Town

Board concerning the proposed district as may be required by law,

and

WHEREAS, the order was published and posted in the

manner and in the time prescribed by Town Law Section 193 and

proof of the publication and posting having been presented tO the

Town Board, and
WHEREAS, the public hearing was held at the time and

place set forth in the order and all persons desiring to be heard

were heard, and
WHEREAS, following the public hearing the Town Board

concluded SEQR by adoption of a Negative Declaratiomn, and

/ WHEREAS, the Town Board adopted a resolution making the

determination required by Section 194 of the Town Law, and

WHEREAS, the permission of the State Comptroller for

the extension of the district is not required,
IT IS HEREBY ORDERED as follows:
1. The Cornwall Refuse and Garbage Distriet in The

Town of Cornwall, Orange County, New York, is hereby extended

substantially in accordance with the map, plan and report, and



the extension shall be bounded and described as set forth in

annexed Schedule "A".

2. The Town Clerk is hereby ordered and directed to
cause a certified copy of this order to be duly recorded in the
office of the Orange County Clerk within ten (10) days after the
adoption of this order and the Town Clerk is further ordered and
directed to file a certified copy of this order in the office of
the State Department of Audit and Control in Albany with ten (10)

da?s.
3. This order shall take effect immediately.

3 3 I v
Richard Randazzq/?SﬁpefglsQr,

—

Randolph S.#Clark, Councilman

N e 0. o o Bl
Mary Beth Gyeene-Krafft, Councilwonfan

W*M

lexdnder Mazzdcca, Gifyfi}man

J. Kerry McGuinness, Councilman

/

JRL/mmw/ef /339104
00254-53632
11/30/05



LANC & TULLY

ENGINEERING AND SURVEYING, P.C.

DESCRIPTION FEBRUARY 15,2005

LANDS OF CORNWALL COMMONS
To BE ANNEXED TO THE TowN oF CORNWALL
Town OF NEW WINDSOR, ORANGE COUNTY, NEW YORK

All that certain plot, piece, or parcel of land situate in the Town of New Windsor, County of Orange, State of
New York, said lands being more particularly bounded and described as follows:

lying on the northwestery line of NYS Route 9W, said point being the northeasterly
corner of lands herein described and the southeasterty corner of lands now of formerly Mid-Hudson i Holdings

Company, Inc. (formerty New York/Ontario and Western Raifroad); thence running along the northwesterty line of
said NYS Route 9W, being the southeastery line of lands herein described (1) South 43°-25-50" West, as per Filed
Map No. 10191, a distance of 180.90 feetto a point being the southeasterly comer of |lands herein described and

Town of Comwall; thence

lying on the southerly line of the Town of New Windsor, being the northerly fine of the
running through fands now of formerly Comwall Commons, LLC being @ southerly line of lands herein described,
said line also being a portion of the southerdy line of Town of New Windsor, being the rortherty line of said Town of
Cornwall {2) North 85°-07-50" West, a distance of 4,545.69 feet to a point being the sauthwesterly corner of lands
herein described and lying on the southeasterty fine of lands now or formery Moodna Creek Development, Ltd,
fhence running along a portion of the southeasterly line of lands of said Moodna Creek Development, Lid. and
continuing along the southery line of lands now o formerly Mid-Hudson Il Holdings Company, Inc., being the
northwesterly and northerly lines of lands herein described on the following fwenty-two courses and distances: {3)
on a curve to the right having @ radius of 1,382.29 feet, an arc length of 746.77 feel, as defined by the chord dorth
55°.33-14" Easl, 737.72feetlto a point of tangency; (4) North 74°-01-50" East, a distance of 381.52 feat; (5) North
£ 39282 feet, (6) North £9°-06-30" East, a distance of 353.62 feet; (7) North §2°-47-

§5°-19'-10" East, a distance g
10" East, a distance of 186.02 feet; (8) South 50°-13-00" East, a distance of 85.46 feet, (9) North 88°-14'-50" East,
(11) North 95°-59'-50" Easl, 8

4 distance of 166.38 feet; (10) South 69°-23-20" East, a distance of 217.45 feet;

distance of 20.00 feet; (12) South 64°-00-10" East 2 distance of 140.26 feet (13) South 58°-38-30" Easl, a
distance of 141.69 feet (14) gouth 34°-14-50" East, a distance of 113.58 feet, (15) South 40°-19-40" East, 2
distance of 3981.08 ieet, (16) South 43°-07-00" East, a distance of 24342 feet; {17) South g3°-22-50" East, 8
disiance of 55.00 feet; (18) South 71+-06-10° East, a distance of g7.03 feet, (19) soutn 4G°-32'-50" East, a distance
of 92.23 feet, (20) South 71°-46-10" East, a distance of 25447 feet; (21) South B6°-18-30" East, a distance of
970.13 feet; (22) South g3°-47'-20" East, a distance of 366.52 feet; (23) Saulh 78°.25-30" East, a distance of

975.38 feet; and (24) South 88°-18-10" East, a distance of 262 .40 feettothe point or place of beginning.

Beginnmg at a point

Containing; 53.862x acres.

Premises herein described being Tax Map Lot No. 45.1, in Block 1, within Section 37, @s shown 0n the Tax

Maps of the Town of New Windsor,-Orange County, New York, dated 2004,
Premises herein described being a porton of the same premises as descriped in Liber 4171 of Deeds al
Page 285, as filed in the Qrange County Clerk's Office.

a porfion of a perpetual easerment granted to Cenral Gas &

Pramises herein described being subject 1©
for a gas Transmission line as

Electric Corporation by the New York/Ontario and Western Railway Company
described in Liber 1860 of Deeds at Page 886 as flled in the Orange County Clerk's Office.

Premises herein described baing subject to any otner sasements, nghts-of-way, covenants or restictons of

TECCIC.

.
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§ ﬁ%ﬁ ‘iaretofore on the 28%F day of April 2005,
§ 1

Cornwall Coﬁ%éhé d Petitions with the Town Clerk seeking to

extend the Cornwall Sewer District, Cornwall Water District and

Cornwall Ambulance District, and

WHEREAS, heretofore on the 140 day of November, 2005
Cornwall Commons filed a Petition seeking to extend the Cornwall

Refuse'and Garbage District, and

WHEREAS, these are actions subject to the provision of

SEQR, and

WHEREAS, the Town Board is the sole Involved Agency in
all four actions, and

WHEREAS, the Town Board has also received Short
Environmental Assessment Forms accompanying the said Petitions,

NOW, THEREFORE, be it resolved as follows:

1. The Town Board does hereby determine that the
proposed extensions of the Cornwall Sewer District, Cornwall
Water District, Cornwall Ambulance District and Cornwall ﬁefuse

and Garbage District are actions subject to the provision of SEQR

and are Unlisted Actions.

2. That the Town Board does hereby assume Lead Agency

status in all four SEQR proceedings; the Town Board is the sole

Involved Agency.

Councilwoman MARY BETH GREENE -KRAFFT presented the foregoing

resolution which was seconded bY_ Councilman Randolph Clark ,
P k

The vote on the foregoing resolution was as follows:

Randolph S. Clark, Councilman, voting AYE

Mary Beth Greene-Krafft, Councilwoman, voting__ AYE

Alexander Mazzocca, Councilman, voting AYE

J. Kerry McGuinness, Councilman, voting AYE
AYE

Richard Randazzo, Supervisor, voting

JRL/cmg/ef /333709 DRAKE, SOMMERS, LOEB, TARSHIS, CATANIA & LIBERTH, PLLC
254-53103, 11/11/05 PO. BOX 1479 - NEWBURGH, N.Y. 12551 -« (845)565-1100

%




110 STATE STREET

ALAN G. HEVESI
ALBANY, NEW YORK 12236

COMPTROLLER

STATE OF NEW Y ORK
OFFICE OF THE STATE COMPTROLLER

December 22, 2005

James R. Loeb, Esq.

Counsel for the Town of Cornwall
One Corwin Court

P.O. Box 1479

Newburgh, New York 12550

Re:  Town of Conwall;
Extension to the Cornwall
Refuse and Garbage District

Dear Mr. Loeb:

This will acknowledge receipt of the order of the town board of the Town of Cornwall
dated December 12, 2005, extending the above referenced district. This order was filed in the
Office of the State Comptroller on December 21, 2005.

In acknowledging receipt, we eXpress no opinion as to the validity of the proceedings
undertaken by the town in connection with the formation of this extension.

Very truly yours,

"pj%W )4/ ’7}’/%)»

Mitchell S. Morris
Associate Counsel

MSM:EMM:sm
cc: Steve Fountain
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STATE OF NEW YORK:
COUNTY OF ORANGE : ss.
TOWN OF CORNWALL

I, ELAINE TILFORD SCHNEER, the Town Clerk of the Town of

County of Orange, State of New York, do hereby certify

Cornwall,
that I have compared the preceding Order with the orjginal
thereof filed in my Office on the ffig"éay of A{iz;zgqq 2L

2005 and that the same is a true and correct copy of said
original and the whole thereof, as far as the same relates to the

subject matters referred therein.

IN WITNESS WHEREQF, I have hereunto set my hand a affixed

the seal of thé Town of Cornwall this {Ebzéay of A /%4Jég_

2005.
/ %
| (ﬁ/&/w oo ol _

ELAINE TILFORD S{EZHNEER
Town Clerk Town ‘of Cornwall

(Seal)



At a Meeting of the Town
Board of the Town of
Cornwall in the County of
Orange, State of New
York, held at Town Hall,
183 Main Street,

Town of Cornwall, NY,

On the 12°%0 day of
December, 2005

_______________________________________ %
In the Matter of the Extension , ORDER OF

of Cornwall Sewer District TOWN BOARD

in the Town of Cornwall, County EXTENDING

of Orange, State of New York, SEWER DISTRICT
Pursuant to Article 12 of the Town Law
_______________________________________ %

WHEREAS, a written Petition dated the 25th day of.
April, 2005 in due form and containing the required signatures
has been filed with the Town Clerk on the 28th day of April, 2005
which Petition has been presented to and filed with the Town
Board of the Town of Cornwall, Counﬁy of Orange, State of New
York, for the extension of Cornwall Sewer District in the Town of

Cornwall bounded and described in annexed Schedule "A", and

of how the hook-up

Ch
(1))
>.J
T
}. -
m
¥
)
LS
-
O
pos’

WHEREAS, a detaile
fees, 1if any,iénd the cost to the typical one-family home in the
proposed district was cémputéd was filed in the Town Clerk's
Office on the 14th day of November, 2005, and

WHEREAS, at a meeting of the Town Boérd held on the
14th day of November, 2005, an order was édopted by the Téwn
Board reciting the description of the boundaries of the digtriet,
the fact that there were no improvements proposed, the fact that
there was no maximum amcount proposed to be expended, the fact

that the map, plan and report together with the detailed

explanation of how any hook-up fees and the cost to the typical



one-family home were computed were on filed in the Town Clerk's
Office and specifying the 12th day of December, 2005 at TG0 ..
in the Town Hall, 183 Main Street, Cornwall, New York, as the
time when and the place where the Town Board would meet in a
public hearing to hear all persons interested in the creation of
the district and for any other action on the part of the Town
Board concerning the proposed district as may be required by law,
and

WHEREAS, the order was published and posted in the
manner and in the time prescribed by Town Law Section 193 and
proof of the publication and posting having been presented to the
Town Board, and

WHEREAS, the public hearing was held at the time and
place set forth in the order and all persons desiring to be heard
.were heard, and

WHEREAS, following.the public hearing the Town Board
concluded SEQR by adoption of a Negative Declaration, and

WHEREAS, the Town Board adopted a resolution making the
determinations required by Section'194 of the Town Lag, and

WHEREAS, the permission of the State Comptroller for
the extension of the district is not required,

IT IS HEREBY ORDERED as follows:

1. The Cornwall Sewer District in the Town of
Cornwall, Orange County, New York, 1s hereby extended
substantially in accordance with the map, plan and report, and

the extension shall be bounded and described as set forth in

annexed Schedule "A".



2. The Town Clerk is hereby ordered and directedrto
cause a certified copy of this order to be duly recorded in the
office of the Orange County Clerk within ten (10) days after the
adoption of tﬁis order and the Town Clerk is further ordered and
directed to file a certified copy of this order in the office of
the State Department of Audit and Control in Albany within ten
(10) days.

3. This order shall take effect immediately.

Richard Randazz upervisor
74// iy -

Randolph S.-Clark, Councilman

S B i Bty o Y Baopile
Ma Beth G%eene Krafft, Counc1lw6ﬁan

Boger 4. o rioapmmme_
Afexander Mazzocca, q;g?iiifan

J. Kerry McGuinness, Councilman

JRL/mmw/339051
00254-53632
13430406



LANC & TULLY

ENGINBERING AND SURVEYING. R.C.

DESCRIPTION FEBRUARY 15,2005

LANDS OF CORNWALL COMMONS
To BE ANNEXED 70 THE TOWN CF CORNWALL
Tawn OF New WINDSOR, ORANGE COoUNTY, NEw YORK

All that certain plot, piece, or parcel of land situate in the Town of New Windsor, County of Orange, State of
New York, said lands being more particularly hounded and described as follows:

Beginning at a point lying on the norhwesterly line of NYS Route g\, seid point being e northeastery
corner of lands herein tescnoed and fhe southeastery corner of lands now or formerly Mid-Hudson Il Holdings
Company, Inc. (formerly New York/Ontario and Western Railroad); thence running along the norfhwestery line of
said NYS Route W, being the southeasterly line of lands herein described (1) Sputh 43°-25'-50" West, &8s per Filed
Map No. 10181, a distance of 190.90 feet o a point being the southeasterly comer of lands herein descriced and
lying on the southerly fine of the Town of New Windsor, being fne northerly line of the Town of Comwall; thence
running through fands now of jormerly Cornwall Commons, LLC being a southerty line of lands herein described,
said line also being 2 poruon of the southerly ling of Town of New Windsor, being the northerty line of said Town of
Cornwall (2) North g5°-07-50" West, a distance of 4.545.69 feet to a point being the southwestery corner of lands
nerein descrbed and lying on the southeastery line of lands now of formerly Moodna Creek Development, L.
tnence running along a porten of the southeasterly line of iands of said Moodna Creel Development, Lid and
contnuing along the southerty line of {ands now of formerly Mid-Hudson Il Holdings Company. Inc., being the

nothwesterly and northenly ines of lands herein described on the following twenty-two courses and distances: {3)
on a curve to the fight having a radius of 1,382.29 feet, an arc length of 746.77 feet, as defined by the chord North
55°.33-14" Easl, 737 72feetto @ point of tangency; (4) North 71°-01'-50" East, a distance of 381.52 feet; (5) North
£5°-19-10" East, a distance of 3972.82 feet: (B) North £9°-06'-30" Easl, a distance of 353.62 feet; (7) North g2°-47"-
10" East a distance of 186.02 feet, (8) South 50°.13-00" East, a distance of 85.46 feet; (9) North BB°-14-50" East.
5 distance of 186.38 feet (10) South 69°-23-20" East, a distance of 217.45 feet; (11) Norh 25°.59'-50" East, 2
distance of 20.00 feet; (12) Soutn 64°-00-10" East 8 distance of 140.26 feet, (13) South 58°-38-30" Easl, a
distance of 14169 feet (14) South 34°-14-50" East a distance of 113.58 feet, (15) South 40°-19-40" Easl, &
distance of 381.08 feet (16) South 43°07-00" East a distance of 248.42 feet; (17) South §3°.22"-50" East, a
distance of 55.00 feet; {18) South 71 -.0g-10" East, a distance of 57.03 feet; (1) soumn 407.37-50" East a distance
of 92.23 feet; (20) South 71°-46-10" East, a distance of 25447 feet; (21) South B6°-10'-30" East, a distance of
970.13 feet; (22) Seuth g3°-47-20" East a distance of 366.52 feet (23) South 78°-25-30" East, a distance of
975.38 feet: and (24} South gg°.18-10" East, a distance of 262 40 feet to the pointor place of beginning.

Containing: 53.862= acres.

Premises herein described being Tax Map Lot No 45.1,in Riock 1, within Section 37, @s snowWn Of the Tax
Maps of the Town of New Windsor. Crange County, New York, datec 2004.

Premises herein descnbed being a porton of the same premises s described in Liber 4171 of Deeds at

Page 285, as filed in the Orange County Clerk's Office

Bramises herein descrbed being subject tc a portion of a perpetual easement granted to Central Gas é
Electric Comoration by the News York/Ontario and Westem Railway Company for @ gas vansmissicn line &8
described in Liber 1860 of Deeds at Page 886 as filed in the Orange County Clerk's Office

Bromises neren ¢esenbed being subjact to any other aggements, rights-of-way, covenants or restictions of

record



F WHggﬁﬁ feretofore on the 28%P day of April 2005, G;

COanall Coﬁ%ohsffm 4 Petitions with the Town Clerk seeking to

extend the Cornwall Sewer District, Cornwall Water District and

Cornwall Ambulance District, and

WHEREAS, heretofore on the 14%" day of November,

Cornwall Commons filed a Petition seeking to extend the Cornwall

Refuse and Garbage District, and

WHEREAS, these are actions subject to the provision of

SEQR, and

WHEREAS, the Town Board is the sole Tnvolved Agency in

all four actions, and
WHEREAS, the Town Board has also received Short
Environmental Assessment Forms accompanying the said Petitions,
NOW, THEREFORE, be it resolved as follows:

1. The Town Board does hereby determine that the

proposed extensions of the Cornwall Sewer District, Cornwall

Water District,

and Garbage District are actions subject to the provision of SEQR

and are Unlisted Actions.

2. That the Town Board does hereby assume Lead Agency

status in all four SEQR proceedings;

Involved Agency.

Councilwoman MARY BETH GREENE -KRAFFT presented the foregoing

!

resolution which was seconded DY_ Councilman Randolph Clark
s rk

The vote on the foregoing resolution was as follows:

AYE

Randolph S. Clark, Councilman, voting

Mary Beth Greéne—Krafft, Councilwoman, voting  AYE

alexander Mazzocca, Councilman, voting AYE
J. Kerry McGuinness, Councilman, voting AYE
AYE

Richard Randazzo, Supervisor, voting

JRL/ cmg/e £/339709 DRAKE, SOMMERS, LOEB, TARSHIS, CATANIA & LIBERTH, PLLC
354-53103, 11/11/05 PO BOX 1479 . NEWBURGH, N.Y. 12651 - (845) 565-1100

2005

cornwall Ambulance District and Cornwall Refuse

the Town Board is the sole




110 STATE STREET

ALAN G. HEVES]
ALBANY, NEW YORK 12236

COMPTROLLER

STATE OF NEW YORK
OFFICE OF THE STATE COMPTROLLER

February 28, 2006

James R. Loeb, Esq.
Counsel for the Town of Cornwall
One Corwin Court

P.0O. Box 1479
Newburgh, New York 12550

Re: Town of Cornwall;
Extension to the Cornwall
Sewer District

Dear Mr. Loeb:

This will acknowledge receipt of the order of the town board of the Town of Cornwall
dated December 12, 2005, extending the above referenced district. This order was filed in the
Office of the State Compiroller on December 21, 2005.

In acknowledging receipt, we express no opinion as to the validity of the proceedings
undertaken by the town in connection with the formation of this extension.

Very truly yours,

27

IR A .

Mitchell S. Morris
Associate Counsel

MSM:EMM:sm
cc: Steve Fountain



EXHIBIT 6



WHEREAS, the Town Planning Board has been reviewing the
Cornwall Commons PAC project for the past several years, and

WHEREAS, the issue of private roads and the width of
those roads has been carefully considered and explored by the
Planning Board, the Town's consultants and the applicant, and

WHEREAS, the Planning Board and Cornwall Commons have
agreed that a private road with a %O' right-of-way and a 28' wide
pavement with parking on one- side ébuld be an appropriate design
for the roads @ithin the Cornwall Commons PAC project, and

WHEREAS, Section 158-16(A) (11) of the Zoning Law states
that the decision on whether or not to allow private roads 1n a
plaqned adult community is thé.sole province of .the Town Board,
following input from the Planning Board and therPlanning Board
Engineer, and

WHEREAS, at the Planning Board's August 4, 2008 meeting
the Planning Board adopted a resolution recommending that the Town
Board authorize pfivate roads within Cornwall Commons PAC and that
by memo dated August 4, 2008 the Consulting Engineer for the Town
supports the private road concept provided the same has a 40
right-of-way and a 28' paved width with parking on one side,

NOW, THEREFORE, BE IT RESOLVED as follows:

That based upon the recommendations of the Cornwall

Planning Board and the Planning Board's Engineer, the Town Board

DRAKE LOEB HELLER KENNEDY GOGERTY GABA & RODDeuc
555 HuDSON VALLEY AVENUE, SWITE 100, New Winosor, New York 12553
PHONE: 845-561-0550




hereby determines that, except for the boulevard road in Cornwall
Commons which is proposed to be a public road, all the other roads
within Cornwall Commons shall be private roads with a 40' wide
right-of—way,‘a 28' wide pavement with parking on one side.

Councilman RANDOLPH CLARK presented the foregoing

resolution which was seconded by Councilman J. KERRY McGUINNESS |

The vote on the foregoing resolution was as follows:
[}

Mary Beth Greene-Krafft, Councilwoman, voting Aye

Randglph S. Clark, Councilman, voting Aye
J. Kerry McGuinness, Councilman, voting Aye
Alexander Mazzocca, Councilman, voting Absent
D. Kevin Quigley, Sﬁpervisor, voting. - Ave

JRL/ef/62202
254-61800
8/8/08

DRAKE LOEB HELLER KENNEDY GOGERTY GABA & RODDeuc
555 HupsoN VALLEY AVENUE, SUITE 100, New Winpsor, New York 12553
PHONE: 845-561-0550




DRAKE LOEB HELLER

555 Hudson Valley Avenue, Ste, 100

KENNEDY GOGERTY

New Windsor, New York 12553

~ GABA & RODDsuc

Phone: 845-561-0550

ATTORNEYS

James R. Locb
Richard J. Drake

Glen L. Heller*
Marianna R. Kennedy
Gary ]. Gogerty
Stephen J. Gaha
Adam L. Rodd
Dominic Cordisco

Lawrence M. Klein

Senior Baukruptey Counsel

Jeanne N. Tully
Timothy P McElduff, Jr.
Jennifer E. Wright
Stuart L. Kossar

*L.LM. in Taxation

Writer's Direct

Phone: 845-458-7316
Fax: 845-458-7317
deordisco@drakeloeb.com

Fax: 845-561-1235
www.drakeloeb.com

AT LAW

August 5, 2008

Attention: D. Kevin Quigley, Supervisor
Town Board

Town of Cornwall

183 Main Street

Comwall, New York 12518

Re:  Cornwall Commons // Recommendation on Private Roads
Our File No.: 00254 - 5460119

Dear Supervisor Quigley and Town Board Members:
I am writing at the direction of the Planning Board.

One of the open issues regarding the Comnwall Commons project has been the
design of the roads for the residential development. Originally, the applicant, Comwall
Commons, LLC, proposed privately owned roadways 24 feet wide with parking on one
side. However, that proposal raised safety concerns and was inconsistent with the Town
of Cornwall road specifications for any other project with more than six homes (which
require private roads to be designed to public road specifications). Public road
specifications require 28 feet wide roads. Cornwall Commons, LLC previously proposed
several alternative road designs in the Draft Supplemental Environmental Impact
Statement (DSELS). '

On July 17, 2008, Cornwall Commons, LLC wrote to the Planning Board stating
that they "have determined to proceed with the private road alternative for a 40 foot right
of way with a 28 foot wide pavement with parking on one side." A copy of the July 17,
2008 letter is enclosed.

Pursuant to Town of Cornwall Zoning Law § 158-16(A)(11), the decision on
whether to allow private roads in a Planned Adult Community (PAC) must be made by
the Town of Cornwall Town Board, with input from the Planning Board and Planning
Board Engineer.

At the Planning Board's August 4, 2008 meeting, the Board adopted a resolution
recommending that the Town Board allow private roads within the Cormwall Commons
PAC in accordance with the July 17, 2008 letter, and directed me to send this letter to
you., The Planning Board Engineer provided a memo to the Planning Board dated August
4, 2008 which supports the selected alternative. A copy of Mark Edsall's memo is
enclosed.



Town of Cornwall Town Board
August 5, 2008
Page 2

Kindly accept this letter as the Planning Board's recommendation that the Town Board
approve private roads with a width of 28 feet with parking on one side in the Cornwall Commons
PAC.

Very truly yours,

i

DOMINIC CORDISCO

=,

DRC/rt/61963
Enclosures

cc: Town of Cornwall Planning Board
Mark J. Edsall, P.E.
Leslie Dotson, AICP

Gerald N. Jacobowitz, Esq.
(all by email with copies of the enclosures)

DRAKE LOEB HELLER KENNEDY GOGERTY GABA & RODDsc
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McGOEY, HAUSER and EDSALL
CONSULTING ENGINEERS P.C.

RICHARD D. McGOEY, P.E. avamn
WILLIAM J. HAUSER, P.E. mva rn
MARK J. EDSALL, P.E. gv, s58 PA)
JAMES M. FARR, P.E. orvara

PLANNING BOARD
REVIEW COMMENTS

PROJECT NAME: CORNWALL COMMONS SITE PLAN
(DEVELOPMENT OF LOT #10)

MAIN OFFICE
33 AIRPORT CnTER DRIVE

SUITE 202

NEw WinDsoRr, NEW Yorx 12563
(845) 567-3100

PAX: (848B) 567-3232

E-MAIL:

WRITERS EMAIL: MIE@MHEPC.COM

PROJECT LOCATION: CORNWALL COMMONS PROPERTIES - ROUTE oW

SECTION 9 - BLOCK 1 - LOT 25.2 (portion of)

PROJECT NUMBER: 06-19
DATE: 4 AUGUST 2008
DESCRIPTION: THE APPLICATION PROPOSES DEVELOPMENT OF LOT #10 OF THE

CORNWALL COMMONS SUBDIVISION

(APPLICATION 04-01) WITH A '

TOTAL OF 490 RESIDENTIAL UNITS. THE APPLICATION WAS

9 JANUARY 2007, 4 FEBRUARY 2008, 3 MARCH 2008, 7 APRIL 2008,
2 JUNE 2008 AND 7 JULY 2008 PLANNING BOARD MEETINGS.

® 11{{ WHEATFIELD DRIVE ° SuITE 1 ° MILFORD, PERHSYLVANIA 10337 * B70-296-2765 °
* 540 BROADWAY ° MONTIOELLO, NKW YORK 12701 * B4B-794-3309 °*
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CORNWALL COMMONS
Town of Cornwall, New York
Stormwater Runoff Peak Flowrate and Quantity Summary
(Revised 10/6/08)

W

Pre-Development Wetland Drainage Conditions

Rainfall Peak Flow (CFS) Rainfall Volume (ac.ft)
Wetland Area 1-Year | 10-Year | 100-Year 1-Year 10-Year | 100-Year
Wetlands A 12.96 54.69 98.15 1.504 5.507 9.791
Wetlands B 22.28 66.16 107.48 2.211 6.414 10.546
Wetlands C  Non-Jurisdictional 5.96 25.11 45.12 0.722 2.644 4.701
Wetlands D 7.46 29.85 52.87 0.799 2.841 5.004
Wetlands E 5.74 23.01 40.87 0.773 2.747 4.839
Wetlands F Non-Jurisdictional 4.16 14.22 24.16 0.500 1.597 2.714

Post-Development Wetland Drainage Conditions

Rainfall Peak Flow (CFS) Rainfall Volume (ac.ft)
Wetland Area 1-Year | 10-Year | 100-Year | 1-Year 10-Year | 100-Year
Wetlands A | 573 25.44 71.20 1.446 7.089 13.190
Wetlands B 2228 66.16 107.48 2211 6.414 10.546
Wetlands C  Non-Jurisdictional 9.36 27.99 45.55 0.718 2.183 3.649
Wetlands D 8.98 31.63 54.08 0.914 2.995 5.135
Wetlands E 0.47 22.07 54.08 0.483 4.055 7.564
Wetlands F Non-Jurisdictional 0.00 0.00 0.00 0.000 0.000 0.000

Pre- and Post-Development Differences to Wetlands

Rainfall Peak Flow (CFS) Rainfall Yolume (ac.ft)
Wetland Area 1-Year | 10-Year | 100-Year 1-Year 10-Year | 100-Year
Wetlands A -7.23 -29.25 -26.95 -0.058 1.582 3.399
Wetlands B 0.00 0.00 0.00 0.000 0.000 0.000
Wetlands C ~ Non-Jurisdictional 3.40 2.88 0.43 -0.004 -0.461 -1.052
Wetlands D 1.52 1.78 1.21 0.115 0.154 0.131
Wetlands E -5.27 -0.94 13.21 -0.290 1.308 2.725
‘Wetlands F Non-Jurisdictional | -4.16 -14.22 -24.16 -0.500 -1.597 -2.714




CORNWALL COMMONS

Town of Cornwall, New York
Stormwater Runoff Peak Flowrate and Quantity Summary
(Revised 10/6/08)

Pre- and Post-Development Differences to Wetlands (Percent)

Rainfall Peak Flow (Percent) Rainfall Volume (Percent)
Wetland Area 1-Year | 10-Year | 100-Year | 1-Year 10-Year | 100-Year
Wetlands A -55.8% | -53.5% -27.5% -3.9% 28.7% 34.7%
Wetlands B 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
Wetlands C  Non-Jurisdictional | 57.0% 11.5% 1.0% -0.6% -17.4% -22.4%
Wetlands D 20.4% 6.0% 2.3% 14.4% 5.4% 2.6%
Wetlands E -91.8% -4.1% 32.3% -37.5% 47.6% 56.3%
Wetlands F Non-Jurisdictional | -100.0% | -100.0% | -100.0% | -100.0% -100.0% | -100.0%

Summary of Changes

Wetland Area A: The drainage area discharging to this area will increase by 7.35 acres, causing the
stormwater quantity to increase for the 10- and 100-year storms, however peak flowrates will decrease.
Stormwater Ponds C and E discharge into Area A, detention provided by the ponds causes the flowrate
decrease.

Wetland Area B: The drainage area for Area B is located off-site and outside the limits of disturbance.
There will be no change in flows entering this wetland area.

Wetland Area C: This area is a non-regulated, non-jurisdictional wetland area. The drainage area
discharging to Area C will decrease by 4.54 acres, causing the stormwater quantity to decrease as well.
Flowrates will increase slightly due to conversion of permeable surfaces to impermeable surfaces.

Wetland Area D: The drainage area discharging to Area D will decrease by 0.65 acres. However, the
flowrates and rainfall volumes will increase due to conversion of permeable surfaces to impermeable
surfaces. Runoff from impervious areas is intercepted by two dry swales which provide water quality
treatment.

Wetland Area E: The drainage area discharging to Area E will increase by 6.66 acres, causing rainfall
volume for the 10- and 100-year storms to increase. Pond D discharges into this area. Detention
provided by the pond causes the flowrates for the 1- and 10-year storms to decrease.

Wetland Area F: This area is a non-regulated, non-jurisdictional wetland area. The drainage area
discharging to this area will be redirected to Wetland Area E through the proposed stormwater control
system.
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connected includes the Town of Cornwall and the Town of New Windsor. Each option is discussed
further below.

As described previously, the property lies within both the Town of New Windsor and the Town of
Comnwall, Orange County, New York.

Cornwall Option

This discussion is based on information provided by Town of Cornwall officials regarding the
connection of sanitary sewer for the Cornwall Commons project. There is sufficient capacity at the
Town of Cornwall’s sewage treatment plant to serve this project, and there are several possible routing
alternatives to connect sewage flow from the project to the existing municipal collection system, located
on the easterly side of Route 9W. According to town officials, in the Fall of 2001, there is an excess
capacity in the Cornwall Sewer Treatment Plant (STP) of 400,000 GPD. The STP has a SPDES permit
to treat up to 1.2 million gallons per day. There is an existing Town sanitary sewer manhole in NYS
Highway Route 218, as it comes off of Route 9W and intersects with the sewer trunk line in Mailer
Avenue. However, according to the Town engineer, due to existing problems in the sewer main in
Mailer Avenue, he felt it would be preferable to have a connection to the sewer trunk line further down
Main Street as far as possible, perhaps before it crosses the brook on Main Street. The connection from
Cornwall Commons would most likely be accomplished by pump station and force main, since
topography in the area may not allow a gravity connection. The pump station, or stations, would be
provided on the northwesterly portion of the project site, located on the westerly side of Route 9W and
would involve constructing a sanitary sewer force main perpendicular to Route 9W in a southerly
direction, then crossing in the vicinity of the cloverleaf by either boring under Route 9W or possibly
trenching within the area of the exit ramp. The force main could then parallel the existing sewer trunk
line to the manhole prior to crossing Main Street (Faculty Drive). An alternative to the manhole in
Faculty Drive would be to have the force main continue up Academy Avenue to the top of the hill and
discharge into a proposed receiving manhole and then connect to existing MH 102 by gravity. Refer to
Appendix A, “Letters of Record,” for a March 6, 2002 letter from the Town of Cornwall affirming the
use of Sewer District No. 1.

Another alternative would be for this forcemain, or possibly gravity sewer, to cross Route 9W -within the
New York Military Academy property through an existing tunnel under Route 9OW and continue across
the New York Military Academy playing fields, where it could connect to the existing trunk sewer in
Main Street. Further investigations of the conditions of the existing trunk sewer, existing topography,
and the possibility of crossing the New York Military Academy ball fields would be necessary in order
to determine the most advantageous alternate for this sewer connection.

New Windsor Option _

Another alternate for sanitary sewer connection for the entire Cornwall Commons parcel is the
connection of the project to the Town of New Windsor sewer treatment plant utilizing flow allocation
that the project sponsor has acquired from the Majestic Weaving Reserve. This would be accomplished
by constructing two separate sanitary sewer collection systems; one within the Town of Cornwall and
one within the Town of New Windsor. This would most likely require two sewage pump stations
located in the vicinity of the northwesterly side of Route 9W. The necessity for the two separate pump
stations would in effect be able to monitor the flows coming from the two separate Township parcels
within the project site for billing purposes. The force mains from these pump stations would then run in
a trench parallel to one another to the existing sanitary sewer on the northerly side of the project to an
existing Town of New Windsor sewer main located within the abandoned railroad right-of-way.

2-15
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