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DEVELOPER'S AGREEMENT

THIS AGR]sEMENT made’ thls 11“‘ day of Apnl 2005 by and between Comwall
Commons LLC 615 Route 32, P. O Box 503 Highland Mﬂls New York, 10930 (herelnaﬁer

DEVELOPER) ar'd the Town of Comwall, 183 Mam Street Comwall New York (heremafter

the "TOWN”),

ELT_A_LS_
WHEREAS the DEVELOPER is the owner of certam real property located on the west

side of NY S. Route OW at the boundary of. the Town of Comwall and the Town of New

_ Wmdsor and

WHEREAS the portlon of the said property located in the Town of Comwall cons1sts of

‘ approx1mately 143, 68 aeres and is 1dent1f1ed on the Tax Map ag Sect1on 9, Block 1, Lot 25. 2

_ (heremafter "the CORNWALL PROPERTY") and

WHEREAS the portron of the said property loeated in the Town of New Wmdsor R

oons1sts of apprommately 53. 862 -acres and it 1dent1ﬁed on the Tax Map as Sectlon 37, Bloek 1,

_Lot 45, 1 (herelnaﬁer "the NEW W]NDSOR PROPERTY"), and

WHEREAS the CORWALL PROPERTY and the NEW WINDSOR PROPERTY

N together w1ll herermfter be referred to as "THE CORNWALL COMMONS PROPERTY" and
_" WHEREAS the CORNWALL PROPERTY 18 loeated W1th1n the Cornwall Sewer'

' Dlstnct and

WHEREAS, the NEW W]NDSOR PROPERTY 18 Iocated W1th1n New Wmdsor Sewer '
Drstnct No: 22 and

WHEREAS the DEVELOPER made apphcatton to the Town of Comwall Planmng'

Board for a commercral subdlvrsmn of the CORNWALL PROPERTY and -



WHEREAS, in 'regard to the said eubdmsmri of the CORNWALL PROPERTY, the

/'\\
R

Town of Cornwall Plamnng Board assumed lead agency status" for revrew of a Genenc'

' Env1ronmental Impact Statement (heremafter "GEIS“) under the New York State Environmental

Quality Review Act (herematter "SEQRA”) and

WHEREAS on Apnl 15, 2003, the Town of Cornwall Plannmg Board adopted a Lead
Agency Fmdmgs Statement under SEQRA settmg forth the proposed standards and measures to
miti gate potentlal adverse envrronrnental 1mpaots from development of the CORNWALL
PROPERTY 1ncludmg an altematlve development of the CORNWALL PROPERTY for a
“Planned Adult Commumty” ("PAC") and |

WHEREAS on Apnl 15 2003 the Town of Cornwall Plannmg Board, as lead agency, ‘

: adopted a F1nd1ng otaternent under SEQRA settmg forth the proposed development standards

. and tneasures to mmgate adverse 1mpacts for developrnent of the Cornwall Commons property,

and

WHEREAS on Iuly 7, 2003 the Town of Cornwall Planmng Board granted prehmmary

approval for a commercml subd1v1310n of the CORNWALL PROPERTY and

—WHEREAS in 2003 the TOWN adopted an updated ‘Comprehensive Plan pursuant to

Town Law §272 -a, under wh1ch 1nter aha pemnttmg development of the CORNWALL

| PROPERTY as a PAC was contemplated and proposed and

WHEREAS the TOWN 15 presently cons1der1ng an amendment to its updated

‘ Comprehenswe Plan wh1ch also eontemp]ates and proposes pernntttng devel()pment of- the-

' CORNWALL PROPERTY asa PAC and



WHEREAS_,ﬁdee ptesent -Eoning does not‘provi.de for PACS, it vlvil-l be necessary for the
| TOWN to enact annropﬁate zomng changes'pennitthtg PAC deuelopment 1o implernent_ this goal
and pohcy art1 culated w1th1n the proposed Comprehenswe Plan; and .

WHEREAS w1th1n the sald subd1v131on of the. CORNWALL PROPERTY the
B DEVELOPER mtends to construct a PAC as well as (a) 45 000 sq ft of retail use plus one or |
more pad s1tes (b) an elghty (80) bed congregate care fa01l1ty, (c) a hotel~mote1 and (d) a stand
-alone ofﬁce bulldlng or bulldmgs Wlth approx1mate1y 50, 000 square feet of ofﬁce space on the
first ﬂoor plus 1f the DEVELOPER deterrmnes that market demand _}uStIﬂBS it, up to an
- addmonal 35,000 square feet of ofﬁce space on e1ther the seeond ﬂoor of the retail or office uses
or Wwithin the areas where retall uses have been de51gnated and

WHEREAS the DEVELOPER w1shes to prowde ceniral sewer. serv1ce for the proposed
" use of the CORNWALL PROPERTY through the Cornwall Sewer Dlstnct and A

WHEREAS the DEVELOPER has made appheatlon‘to the Town of New’ Windsor.
‘Plannmg Board for a 31xty ﬁve lot smgle fannly re51dent1a1 subdlwsmn of the NEW WINDSOR
' PROPERTY and |

WHEREAS, on July_ 23, 2003, the Town iof New Windsor PIanning' Board adonted a
Findings'.Staternent undelj SEQRA setting forth the proposed s-tandar’ds and nﬁeasures to mitigate
potential ad_yer_se' | envifonfn)ental iinnacts_ ' from ._ devet_opment of the_ NEW WINDSOR
PROPERTY; and " |

WHEREAS on August 27, 2003, the Town of New Wmdsor Planmng Board granted ‘

prehmmary approval for a- s1xty-ﬁve lot smgle fannly re51dent1a1 subd1v1s1on of the NEW

WINDSOR PROPERTY which has been extended and
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C)

- WHEREAS;_‘should the NEW WINDSOR PROPERTY be amnexed to the lotzvn of
‘Cornwall,' u_nder the present Town oP -C_ornwat.l' _Z_oning such property w.ouldl'qualify for
develonrnent of, anrong other uS’es, a senior citizen project at “a- maximum'den_sit_y of ten'(lo)
units per acre and | _ _ _ |

WI—IEREAS the DEVELOPER Wlshes to have an agreement w1th the TOWN under-

Wthh the TOWN would prov1de sewer ‘capacity for the proposed use of the NEW WINDSOR

 PROPERTY;and

WHEREAS a Sewer Agreement dated I uly 10 2003 between the TOWN the Town of
New Wrndsor and the DEVELOPER was recorded in the Orange County Clerk S ofﬁee on Iuly :

10 2003 pertarnmg to sale of sewer capacrty frorn the TOWN to Town of New Wmdsor Sewer 7

D1str1ct No. 22 for ewer service for the NEW W]NDSOR PROPERTY (herelnafter referred to'_ o

© as “2003 SEWER AGREEMENT”) and -

WHEREAS a dlspute exrsts between the partles as to the Vahdrty of the 2003 SEWER
AGREEMENT but notwrthstandmg the exrstence of the said drspute the TOWN has expressed
its 1ntent and erhngness to prowde sewer capacrty for development of the NEW WINDSOR

PROPERTY as AweII as for the CORNWALL PROPERTY (whleh is already w1th_1n the TOWN s

. sewer dtstriet); and

WHEREAS the DEVELOPER and the TOWN have therefore entered 1nto thls

Developers A greernent for the purpose of reeordrng and memorrahzrng the mutual eonsent of -

the DEVELOPER and the TOWN to the terrns a:nd‘ condltlons herern and to set forth the
DEVELOPER'S obhgatrons and the TOWNS cornrnrtments referable thereto wh1eh tenns and _
condltrons shall become a trtle encumbrance and shall run wrth the land and shalI bmd the :

DEVELOPER 1ts suocessors and assrgns as well as the TOWN a:nd



.

WHER.EAS, the Town Board will ‘use the Generic Environmental Impact Statement

' provided for the Cornwall Comrnons‘ project and the SEOR analysis for the Comprehensive Plan '

to issue ﬁndings 'supp‘ort'ing‘ the zoning arnendment “the armexation of the New Windsor

~ property, extension of utrhty services and the entry 1nto th1s Developer s Agreement and

Whereas the DEVELOPER m rehance upon thls Agreement is and erl be foregoing

other altemattves and glvmg up nghts 1nclud1ng but not limited to the discontinuance of its

action against the Town pendmg in Supreme Court Orange County Index #2004 4381; and

Whereas entenng nto thlS Agreement and performance of the terms hereunder 1s in the
overall public mterest._ g .' . |
TERMS |
| NOW THEREFOR_E in eons1deratton of the foregorng, the partres hereto agree as
follows: |
Sl 'A condltron precedent to this agreement shall be that the l‘own enact zoning
arnendments under whtch the CORNWALL PROPERTY w111 be zomned
.Comrnermal Planned Development (“CPD”) whrch shall allow a PAC on the
property as a speo1a1 permrt use. The said : zomng amendment must in sum and -
substance conform to the substantrve zoning prov1s1ons set forth in Schedule "A"
attached hereto (The PAC zonmg amendments together w1th the Town’s Zomng _
Law,— as arnended, are heremaft_er refer'red to as the Zomng Law ‘_o_f ‘_the Town _of
'Comwan.)' - o |
2. 'The partles contemplate that a proposed looal law enactmg the. sald.zomng

amendment will be mtroduced on or before May 9 2005 that'a pubhc hearmg '



thereon scheduled tor June 2005 and that action upon the law will be taken mn or

_ before J uly 2005 It is understood and agreed that the sard dates are approxrrnate

In the ¢vent a Local Law contamrng the substantlve prov1srons set forth in
Schedu]e "A" 18 not adopted on or before December 31, 2005 ‘the Developer may

tennlnate this agreement upon forty—ﬁve days notrce reta1n1ng 1ts rights under the

2003 SBWER AGREEMENT as further prov1ded below and its nghts under -

o paragraph 14 of thrs agreement

The .DEVELOPER, _for -lltself,r SUCCEsSors and,assigna,' agrees: that if and when

~zoning arnendments are enacted by the TOWN permitting developm‘ent of a PAC

upon' the‘CORNWALL PROPERTY 'any PAC thereon shall he c'onstruc'ted 'only

- in accordance with the provrsrons of the- Zomng Code of the T own of Cornwall _

Provrded however that in no event shall the DEVELOPER'S PAC development

| , of the CORNWALL‘PROPERTY consrst of more than a total of Four Hundred

' And Twenty—ﬂve (425) res1dent1a1 dwelllng umts wrth an add1trona1 Slxty—Flve

(65) 1esrdent1al dwelhng umts attnbutable to the NBW W]NDSOR PROPERTY

for a total of not more than Four Hundred Nlnety (490) resrdentral unlts total on

--THE CORNWALL COMMONS PROPERTY and further and in no event shall

, the maximum development densrty for the THE CORNWALL COMMONS

PROPERTY exceed three (3) resrdentral unrts per gross acre except as otherwme

- provided herein. .

A condrtlon precedent to this- agreement shall be that under the aforesard TOWN

"Zornng ..amendments pernnttlng PAC development the DEVELOPER'

_.commercial uses wrll not be deducted from the acreage used to determlne the total'



nnrnber-ot thﬁDEVELOPER's dwelhng unlts or, if some deduotlon 1s made for a
':comrnercrlal use or uses, such deductlon does not preclude constructmn of a total
.of Four Hundred Nmety (490) resrdentral units- total on THE CORNWALL
COMMONS PROPERTY o

. The srte specrﬁc development plan for THE CORNWALL COMMONS
PROPERTY will 1nclude the followmg commercral land uses

-(a). 4_5,000 sq ft of retail use plus one or mo_re pad sites;

(b) an ei ghty (80) bed congregate cire facility;

(e) ahotel—motel and B | |

(d) one or more stand alone ofﬂee burldmgs w1th not more than a total of 50, OOO

‘square feet of ofﬁce space plus 1f the DEVELOPER determmes that market

demand Just1ﬁes 1t up, to an addrtronal 35 OOO square feet of ofﬁce space on erther

the second ﬂoor of the retarl or- ofﬁee uses or wrthm the areas where retail uses

- have been des1 gnated

The Developer acknowledges that the development of commermal uses for
addrttonal tax ratables ona port1on of the property isa mutual goal and agrees that
| as, if and when the prOJeCt recewes the eontemplated final srte plan approval and
'specral use permit, a declaration of | covenants and restnetrons shall be.

1mmc diately made and recorded by the DEVELOPER l1m1t1ng development of -

_-those commercially des1gnated sites on the CORNWALL COMMONS

_PROPERTY to cormnereral uses. These covenants and restnetrons shall be‘

enforceable only by the Town of Cornwall Town Board and no other property



— owner(s) and can be watved or modrfied only w1th the consent of the Town Board
' m its’ sole dlscretron

‘DEVELOPER agrees that DEVELOPER shall be wholly and solely respons1ble '

for all costs and expenses attendant upon prowdlng central sewer service to the

.CORNWALL PROPERTY from the Comwall Sewer District incloding, without -

hmltatlon extensmn of rnams connectron of laterals excavatlon gradmg,

engmeermg and construotlon costs Prov1ded however that the DEVELOPER'

) obhgat1on for 1nfrastructure and capacrty costs nnposed dlstnct-w1de shall be in

all other respects the same as other property owner 5. wrthm the Sewer District.

The DEVELOPER shall pay to the TO‘NN the surn of TWO HUNDRED

' THOUSAND DOLLARS ($200 000) in oonsideration of Which' the To'wn shall

 resérvé sewer treatment capa01ty for use at THE CORNWALL PROPERTY for a

penod of ﬂve (5) years from the date Comwall Commons recewes ﬁnal approval

for 1ts ﬁrst section or for seven and a half (7. 5) years fiom the date"of th1s o

agreement whrchever is sooner based on the agreed est1mate provrded by the
Town Englneer The sard reservatmn of capac1ty for the CORNWALL '
PROPERTY shall be non-a551gnable to any other property and shall be reduoed

by each connectlon based on the allocation estabhshed by the Town Engrneer for

| each type of use. The sard sum is payable one half at the tlrne the DEVELOPER .

obtalns its f'maI land use approvals from the Town $ Planmng Board Le. , upon - - -

the ' Plannrng Board Charr S srgmng of the ﬁnal plat The other one half

'($100 000 00) shall be payable as . follows $100 000 00 d1v1ded by the. total

_,number of unrts approved payable on a per. unrt basn; pnor to the issuance of the



10.
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12,

13,

_certlﬁcate of occupancy for each uhit. Tt i is expressly agreed that no connection
_charge or tappmg fee or other such payment for connect1on of the PAC
| components on the Comwall Property to the Town sewer system w1ll be charged, -
' provrded however it 1 expressly understood and agreed that the DEVELOPER

| ,shall rermburse the TOWN for all costs of engineering review, inspe_ction and -

approval

, The DEVELOPER shall forthwnh commence proceedmgs under Article 17 of the -

General Munlcrpal Law for annexatlon of the NEW WINDSOR PROPERTY to

“the TOWN and shall in good faith pursue such procee_dmgs to conclusron. '
The parties’ contemplate that -the DEVELOPER 'Will -p'resent a. petition A‘*for 7

-'annexatlon to the Towns of Cornwall and New Windsor on or before May 1,

2005 a publrc hear]ng thereon scheduled for June 15, 2005 and action upon the

,Petrtron taken on or before J uly 15 2005
2 In the event the petrtlon for armexatron is denled or has not yet been approved by

Deeember 31, 2005 then Wrthm thtrty (30) days from the date of the resolutlon'.

denyrng the sa1d pet1t1on or from December 31, 2005 (whtchever is sooner) the
TOWN shall have the nght to tender to the DEVELOPER and the TOWN OF

NEW WINDSOR the Intermummpal Agreement attached hereto as Schedule

"B” executed by the TOWN "The DEVELOPER on behalf of its successors and

assigns hereby agrees to execute the sa1d Intennun101pal Agreement under the

aforesatd crrcumstances

In the event that the aforesa1d petrtlon for annexatlon is not approved by' ‘

December 31, 2005 as per the above paragraph or the TOWN farls to’ tnnely, -
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; ﬂmﬁm executed Jntennunlmpal Agreement to tne 10WN OFT\IEW

14.

15.

W]N DSOR as per the above paragraph or the TOWN OF NEW WINDSOR fails
or refuses to execute the aforesard Intermumclpal Agreement Wrthrn srxty (60)

days after it has been tendered to it by the TOWN then in that event, the 2003

. SEWER AGREEMENT shall be deemed vahd and blndmg on the TOWN subject
_ only o the followmg modlﬁcatlons |

B (a) 'Ihe payrnent of the sum of $100 000 as requrred by paragraph 17 below .-
A cond1t1on precedent to thrs agreement shall be that 1f the NEW WINDSOR
‘ PROPERTY is annexed to the TOWN then the TOWN shall zone the NEW

: _WINDSOR PROPERTY “CPD” and alIow a PAC on the property as'a specral

pernnt use. -  The Partles agree that iri the event that the NEW WINDSOR

- PROPERTY is ann_exed to the TOWN and th_e TOWN does not zone the NEW |
WINDSOR PROPERTY to pemmit a PAC or change the Senior Housing

regulations from 55 years of age to 62 yeare of age, then the development of the

NEW W]_NDSORPROPERTY may consist of either,Sixty-Five (65) detached

remdentral dwelhng umts or a senior. crtlzcn housmg proj ject at the current TOWN

OF CORNWALL perrmtted rnaxrrnum densrty of ten (10) units per acre.

If the said annexatlon proceedmgs result in annexatlon of the NEW WINDSOR
PROPERTY 1o the TOWN then upon subm1ssron of an appropnate petltlon
“under Town Law §194 the TOWN shall take such actron as is appropriate in

- regard to provxdlng central sewer service to the NEW W[NDSOR PROPERTY '

such as enlargmg the exrstrng sewer drstnct L1kew1se upon submrssmn of an’

10



16.

17,

18,

' 'appropnate pet1t10n under Town Law the TOWN shall take such actlon as is

approprrate in regard to extensmn of the water ﬁre and ambulance dlstncts

DEVELOPER agrees that DEVELOPER shall be Wholly'and sole]y' responsible

2 ) for all costs and expenses attendant upon prov1d1ng central ‘sewer service to the

V»NEW W]NDSOR PROPERTY from- the Cornwall Sewer Drstrrct mcludlng,-

W1thout lrmttatlon extensmn of mains, connectron of laterals excavatron gradrng,

- engrneermg 'and constructron.~ Prowded however that the DEVELOPER'

- obhgatron for 1nfrastructure and capacrty costs 1mposed dtstrlct wrde ‘shall be m . .

all other respects the same as other property owner § within the Sewer Drstnct

| The DEVELOPER sha]l also pay the TOWN the sum of $100 OOO 1n
K consrderatlon of the TOWNs agreement to provrde sewer servrce to the NEW
: WINDSOR PROPERTY as prowded herern Payment shall be made one half at
“the tnne of executlon of this agreement and one half at the tnne of 1ssuance of a
'burldlng perrmt for connectlon to the TOWNS sewer systern ‘No add1t10nal

- E payment for connectron of the PAC components on the NEW W]NDSOR

»__PROPERTY to the TOWN SeWer system such as a “tappmg fee” wrll be charged :

by the TOWN provrded however it is expressly understood and agreed that the

_ DEVELOPER shall rermbnrse the TOWN for all costs of engmeenng review,

3 1nspect1on and approval

The TOWN shalI provide authorization when necessar-y for the eXecution b'y the

_ Town Supervrsor of appropnate appltcattons for SEWer, Water and/or access issues

to New York State DEC New York State Department of Health Orange County ‘_

Department of Health New York Clty DEP and New York State DOT, subJ ect to '

11



19. -

20.

21.

the application and p]ans being submitted to the Town’s engineering consultant

- for review prior to execution.

_The TOWN acknowledges that there s a pendlng Town appheanon to the New

York State DEC for the sewer main extensron 51gned by the former Town
Supervrsor and revrewed by the Town Englneer and the Town hereby eonﬁrms

such authonzatron The TOWN shall authorize the Town Superv1sor to sign any

.further doeuments necessary for the same 1nolud1ng, w1thout hmrtatlon a letter to

DEC conﬁmnng the apphcatlon and if requrred by NYSDEC a replacement '
apphcatlon or other such rnaterrals
Upon deterrmnatmn by the Planmng Board that money in 11eu of dedroatlon of

park]and (heremafter reereatron fees") should be pald by the DEVELOPER the

. ‘reereatlon fees shall be set at no more than one thrrd (33 %) of the reereatron fee

for cornparable dwellmg units not in a PAC prevalhng at the time of Planrnng
Board approva] Prowded however that based upon the antre1pated 1mpacts of -
the proposed reS1dent1aI development on the Towns recreatlonal resources and 1n-
light of the PAC provrdrng 1ts own reereatlonal facrhtres Alnoludrng a swnnmmg

pool tennis courts,. elub house and walkmg trarls the TOWN and the

| DEVELOPER hereby agree and strpulate that the recreatron fees herein shall not .

exeeed $1000.00 per unit nor be less than $_666.66 per unit. Congregate care a:nd.

hotel/motel dwelling units shall be excluded from the nnmber of dweTling‘ units

for which any fee sha'll be reciuired .
; Thrs Developers Agreement const1tutes the entire agreernent between the part1es |

'and supersedes any pnor understandrngs agreements or representat:rons by or .

12
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23.

'between the parties, wntten or oral, that may have related in any way to the

VSllb_] ect matter hereof. Any modification or change to this Developer s Agreement
or any waiver of the terms hereof must made by a writing signed by both parties.

The language_used in this Developer's Agreement shall be deemed to be tﬁe
langnage _eheeen by the parties hereto 1o express their mutual infent, and no rule
of strict construction shall be applied against either party. This Developer's
Agreemeni shall be governed by and construed in accordance with the laws of the

State of New York.

The DEVELOPER agrees and undertakes that in the event that this Developer's

Agreement is the subject of a legal challenge by a third-party the DEVELOPER
shall indemnify and hold harmless the TOWN for all expenses and legal fees
resulting from or arising out of such claim or Jegal proceeding by a third party.

THE PARTIES HERETO SHALL BE DEEMED TO HAVE EXECUTED THIS

DEVELOPER'S AGREEMENT UPON THE DATE AND YEAR SET FORTH ABOVE:

Cornwall Commons, LLC | Towﬁ Of .Comwall
By, by (L4 0
Josepli A. Amato, Managing Member Richard’ Randazzo, glé)eI'VlSOl"

Authorized by Resolution of the Comwall Town Board
Dated: April /f, 2005

13



'STATE OF NEW YORK )

) SS:

YR =

—
et

-COUNTY OF ORANGE ")

On the /& day of April, 2005, before me personally cameJﬂJepl f‘ﬂf A%ﬂ% to

me known to the nd1V1dual descnbed in and who executed the foregoing instrument and
ackno gcd that he executed same.

Notary Public T v//

HOWARD PROTTER 473
199
NOTARY PUB'IC, State of New f’ork :
Qualified in Orange County -
Commission Expires May 31, 2057 (/é

STATE OF NEW YORK )
) SS:
COUNTY OF ORANGE )

On the _L7 day of April, 2005, before me personally came Richard Randazzo, to me
known to be the individual described in and who executed the foregoing instrument and
acknowledged to me that he executed same.

(///L&}u/O Py, L&"(/ \<Jf/r %—w g2~

Notary Public 5 ELAINE TILFORD SCHNEER
" HNotary Public, State of New York
Qualified in Grange County :
Commission Expires February 28, 20 7.

Tuesday, April 12,2005 W:\203\123\HP8343.DOC

14



SCHEDULE "A"
1. General.

The use of Planned Adult Commiinities (PAC) shall be permitted under the Town Zoning Code
for the purpose of establishing pleasant living arrangements for persons Fifty-Five (55) years of
age and older in a residential development which contemplates the desires and needs of such
persons for privacy, participation in social and community activities as well as convenient access
to local commumty fac111t1es : '

.. PACs shall be allowed uses in desrgnated dlstncts subject to grant of a spec1al penmt issued by .
~ the Plannmg Board and srte plan approval : :

PACs shall be penmtted on sues contmmng a iminimum of approx:mately thirty -five usable acres
of land. PACs may ut1llze cluster de31gn or Tradlttonal Nelghborhood Development (TND)

: features

. All PACS shall be requlred to oreate a Homeowners Assoolatlon Wh.tch shall have dom1n10n over
- the common areas w1th1n the development : SR

II. U_se Provisions.‘ '

The | follow'ing su‘bstahti've use provisions are anticipated: -

N Age Restnetmns

~ The PAC shall comply w1th apphcable New York and Federal Law as the same may be
amended, so that at all times the PAC qualifies as housing for older persons, intended and
operated for occupancy by persons fifty-five (55) years of age or older. Certain exceptions to the
- rule likely will be provided for, such as, for example, whete one spouse is under the age of fifty-
ﬁve (55) or a resident caretaker or admmlstrator employed by the HOA

_ Age restrictions will be enforced th:fough a decla.ratlon of restnctlons and/or 1nd1v1dua1 deed
restrictions. ‘ : ‘

(2) Pnnomal Penmtted Uses

In PACS a m1xture of detached smgle famﬂy dwelhngs attached smgle farmly dwellmgs
multiple dwellings and accessory structures and facilities (such as oongregate careand or -
' assrsted 11v1ng dwellmg umts) w1ll be perrmtted though not requ1red a

- In addltlorl Compat1ble Non- Res1dent1al Uses, defined to 1nolude such uses as Commerolal

. Retail, Office, Hotel/Motel, MedlcaI/Dental clinics, Personal Service and Food Service, - ,

. Restaurant buildings and/or sites, recreational facilities such as Club Houses, Golf Courses, and
ancxllary facrhtres mtended to provrde c0nven1ent servmes to res1dents of the PAC w1ll be
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penmtted ona certam percentage of the property

"I Bulk Prov1smns

. The bulk requnements for PACS shall be con51stent w1th the ach1ev1ng the specified purpose of

PACs as set forth above. Further, to create a cohesive project and as part of the overall site
development plan, the Planning Board shall have flexibility in design to vary certain dimensional
requirements within the PAC. Although the substantive bulk provisions have not yet been
finally detennin_ed, an approxim'ati'on of the main bulk requirements is set forth below:

( 1) Mlnlmum Lot Area

The minimum area shall be approx:mately thlrty -five (35) usable acres.

(2) Densny. .

A-maximum overall dens1ty of th_ree (3) dwelhng units per gross acre of the total project area is
anticipated. In'calculating gross acre of project area Compatible Non-Residential Uses w111 not
be deducted from the acreage used o deterrmne the total number of dwelhng

Congregate care dwelhngs consustmg of Senlor A531sted Care F ac1hty and/or Nursing Home.
facility may. be developed at a maximum of approximately twenty (20) units per acre w1th a-

: pl‘O_] ect maximum of approxnnately one hundred (100) units. .

( 3) Lot Covcrag@.

Lot'coverag_e for all buildin_gs shall not exceed approsimately 35% of the site area.

(4) Building Height.

Maximum building helght shall be approx1mately 35 feet, except that the maxirmum buﬂdmg

~ height for congregate care, multiple dwelhng, office, hotel/motel bu1ld1ngs W1H be approx1mate1y
) forty five (45) feet

(5) Set-B ack Regulrements.

: It is ant1c1pated that a set back of approxnnately 50 feet of the outside penmeter 11ne of the

overall site and approximately one hundred (100) feet of a state, town or ‘county road nght-of—
way (excepting internal roadways) will be required for all bulldmgs and structure other than
entrance gatehouses walls, fences or signs. -

(6) Off-stréet Pa'rking. .

It is antlclpated that two (2) parking spaces for each smgle family dwelhng umt one and one-
half (1. 5) parking space for each mult1p1e famlly dwelhng unlt and one (1) parkmg space for



each congregate care dwelhng unit plus one parkmg spaee for each two employees of the
congregate care facility, shall be required. All non-residential uses shall provide off-street

parkmg in acoordance the requrrement set forth in §158- 16

' (_7) Habrtable Area 3

It is antre1pated that the requlrements for habrtable area of PAC dwelhng units shall be
approxrmately as follows: - S :

@ Smgle family detached units shall be at least 1,200 square feet with no more than
three bedrooms '

(11)Smg1e farnlly attached units shall be at least 1,000 square feet per dwelhng unit
wrth 1no more than two bedrooms

(111)Mult1ple famrly re31dences shall be at least 900 square fect per dwellrng unit
~ with, np more than two bedrooms :

(rv)A resrdent manager 8 dwelhng umt not SU.b_] ect to age restnctlons contarmng not

~ -more than three bedrooms and 1,500 square feet of habitable area per PAC
: srte ' : . : :

(8)_Usable and Net'lot area

For the purpose of this regulatron usable or net lot area shall exolude federal Wetlands state
wetlands and the1r buffers :

- (9) . Appr'ovalin Sections. ~ The site plan may, at the discretion of the Planning Board; be
. approved in seetions,_-' . . - T ' :

. (10) Open Development Area - PRD zones shall be desrgned as an “open development area.” so
- as to permit but not requrre pnvate roadways :
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INTERFMUNICIPAL SEWER AGREEMENT

THIS AGREEMENT made as of the ___ day.of ', 2005

by and between the TOWN OF NEW WINDSOR a municipal corpofation
~having an office at-555 Union Avenue, New-Windsor, N.Y. 12553,
and the TOWN OR CORRWALL a mun1c1pal corporation having an
offlce at 183 Maln Street Cornwall New York 12518 and CORNWALL
"COMMONS, LLC, 615‘Route 32, P.O. Boxf503, Highland Mills, New
York, 10830.
WITNESQETH:

‘RHERERS,;the TOWR.OF.CORNRRLL Res a sewer dietrict withine,
‘inethe_TOWH_kneWh as fhe Town -of Cornwall Sewer District; and

WHEREAS, CORNWALL COMMONS, PLC:fhereinefter the
"DEVELOPER") is the ownei of arpereel of.reai property locaﬁed
in the,Towﬁ of Neﬁ Windsor which property is designatedron the
Town of New Windsdr_Tex Mep as Section 37, Block 1, Lot 45 1
(hereiﬁafter referred to as the_”NEW WINDSOR PROPERTY")
consisting of aﬁproximateiy 53.862 f/— acres as is more fully
desgcribed in Schedule " annexed'hereto}-and,

WHEREAS, the DEVELOPER 1ntends to develop the NEW WINDSOR
PROPERTY for re81dent1a1 uses as permitted by the Town of New
Windsor Zonlng Code and, fer such purpose wishes to utilize‘

central sewer services; and



WHEREAS, the TOWN OF CORNWALL sewer distriet is an
operatlonal sewer dlstrlct‘whlch has adequate capacity to serve
the NEW WINDSOR PROPERTY and .

WHEREAS; the TOWN OF CORWALL is willing to provide sewer
capacity and service for the NEW WINDSOR property as is mere
fully set forth herein;

WHEREAS, both the. TOWN OF CORNWALL and the TOWN'OF NEW
WINDSOR agree that‘sueh en arrahgement'for previeion of sewer
service is in the‘pEblic interest;

NOW,.THEREFORE; in-consideration:ofthe'mutual brohisee'

. exchanged herein{ the parties:agree as follows:. |

1. The TOWN OF CORNWALL shall prov1de sewer capac1ty for
service of the NEW WINDSOR PROPERTY in an amount not to exceed a
total ofu22;750 gallons per day. The Capacity'te be provided
will be alloeeted irem Cornwell resources and not New Windsor
resources. | |

2. The DEVELCPER W1ll 1nstall or cause to be installed at
itse expense, the neceseary sewer main and 1nterconnect10n from
the TOWN OF CORNWALL sewer gystem to the sewer system
improvements at the NEW_WINDSOR'PROPERTT.

3;_ ~All'p1ans and constructien'specification mustrbe
,approved by the TOWN OF CORNWALL Englneer and the TOWN .OF NEW

WINDSOR Englneer prlor to constructlon _ The DEVELOPER shall pay

the_coetS‘of_such englneerlng review.



4. Suchmlines and_improvements as-the:DEVELOPER shall
construct w1th1n the TOWN OF CORNWALL sewer dlStrlCt shall npon.
completion, be turned over to and owned by the TOWN OF CORNWALL
sewer dlstrlct._ Such lines and 1mprovements as the DEVELOPER -
shall construct within TOWN OF NEW WINDSOR shall upon
completion, be turned over to and owned by the TOWN OF NEW
WINDSOR . Any costs aSSDC1ated w1th the 1nstallat10n of a
magnetlc flow meter or meters in regard to the NEW WINDSOR
PROPERTY,,if needed, will be paid for by the‘DEVELOPER.

5. The - DEVELOPER shall prov1de all necessary easements

without cost to the TOWN OF CORNWALL and the TOWN OF NEW WINDSOR

in regard to the,aforesald,constructlon of sewer lines and

-improvements._ a1l easements and:otherAlegal documents shall be

reviewed and approvediby the attorneys for the TOWN‘OF COENWALL
and the TOWN OF.NEWTWINDSOR‘prior”to.initiation of sewer,
service. lnlllcosts and. legal erpensesVOE.revieW~and:recording
of the sdid easements-and other legaidoouments shall be paid ny
the DEVELOPER. | |

6. Prior to éranting final sUbdivision'and/or site'plan.

approval for any use on'the NEW WINDSOR“PROPERTY the TOWN OF

NEW WINDSOR w111 forward such plan to the TOWN OF CORNWALL to

prov1de“an opportunlty;for,the-TOWN{s‘Engineer to review the-

location, type, design, .size and other specifications. of the

'sewer_lines'and appurtenancesfto be installed, to insure that .



they are compatibleruith and wlll not create any adverse iﬁpacts.
to the TOWN OF CORNWALL seWer facilities. The DEVELOPER shall
pay the costs-of such englneerlng review.

7.A Thls agreement 1s executed by the DEVELOPER asg its
agreement that it wlll 1ndemn1fy and hold harmless the TOWN OF
CORNWALL and‘the-TOWN OF NEW leDSOR for all engineering
eipenses, leéal'fees and any'other costs and claimg arising in
connection with this agreement.orperformance hefeunder until
the sewer lines have'been accepted hy the Towns of Oornwall and
New Windsor. - It is‘understood-and?agreed that after-theiseuer.

lines have been accepted by the Towns'of Cornwall and New

- Windsor, the payment‘for_or recapture of future expenses, costs

and claims shall be made through impogition of sewer service
charges against the NEW WINDSOR PROPERTY.
8. Charges for sewer service to the NEW WINDSOR PROPERTY

shall be due on the same ad valorum basis as applies to users

- within the CornWall Sewer District. That is, annually, on or

before July 1% of every calendar year commencing in 2006, the
assessor of the TOWN OF NEW WINDSOR shall provide the assessor_
of the TOWN OF CORNWALL with a statement of (1) the names and

addresses'of‘the owners of-the‘NEW WINDSOR PROPERTY,:(Q) the

assessed value of the NEW WINDSOR PROPERTY and (3)‘a statement

'of the assessed value of the NEW WINDSOR PROPERTY equallzed toj

full value under the appllcable TOWN OF NEW WINDSOR equallzatlon,



rate. ‘The TOWN OF CORNWALL assessor shall then calculate the
annuallamount due for sewer service. It is understood and
acknowledged ‘that the assessment of the NEW WINDSOR PROPERTYVand
therconcomitant.charges for seWer service may increase_in the
future.

. The TOWN OF -NEW WINDSOR assumes direct respon81b111ty
to the TOWN OF CORNWALL for the payments due for the sald sewer
charges-under.the.terms and conditions set forth below That
ig, the TOWN OF CORNWALL shall issue bills for sewer service to
the record owner(s) of the NEW WINDSOR PROPERTY as set forth
_above. Thereafter _on or before Nouember 30° 'of the_calendar
-year, the-TOWN.OF-CORNWALL"shall render'a statement to the TOWN
'OR‘NEW WINDSOR settlng forth the payment status of the said
biils. © For any unpaid charges, the TOWN OF NEW WINDSOR shall
Irelevy the charges agalnst the real property on the succeeding
_January tax bill for the NEW WINDSOR PROPERTY in addition to
such-costs for relevy, interest'and'penalties as_would otherwise
..be.applicable to unpaid taxes within the CornwallVSewer
District. The TOWN OF NEW WINDSOR shall pay over to the TOWN OF
CORNWALL all amounts received upon such relevy w1th1n thlrty
(30) days of recelpt of_payment.

: 10.7 The initial term of thlS Intermunlclpal Agreement
shall be Forty (40) years; as provrded by New York State General

Municipal Law. Unless_otherw1seispecifically agreed upon ‘in |



By:

writing by the parties “this Intermun1c1pa1 Agreement shall
automatlcally renew for an addltlonal term of Forty (40) years

if the NEW WINDSOR PROPERTY has been connected to and is utility

capac1ty prov1ded by the TOWN OF CORNWALL sewer dlStrlCt

11."Th18 agreement,'and.all of_lts provisions,‘are binding

upon and shall inure to the benefit of all signatories to this

Agreement and upon each signatory's successors and

assigns.

- Town 0Of New Windsor

Authorized by Resolution Of

The New. Windsor Town Board
Dated - - , 2005

STATE OF NEW YORK )
-} 88:
COUNTY OF ORANGE Y-

On the | - day of

; 2005, before me

personally came

, to me known to be the

individual described in and who executed the foregoing
1nstrument and acknowledged to me that he executed same.

Notary Public

Cornwall'Commons; LLC .

. By:

Town Of Cornwall'

:Authori;ed'by_Resoldtion.of
The Cornwall Town Board



Dated , 2005

STATE OF NEW YORK J
) S8:
COUNTY OF ORANGE )

On the - day of - ' 12005, before me
- personally came Richard Randazzo to me known to be the
individual described in and who .executed the foregoing
instrument and acknowledged to me that he executed szame.

Notary Publig

STATE OF NEW YORK )

Y 88
COUNTY OF ORANGE ).
On the ' ‘day of _ ' , 2005 before me '§§ .
bersonally came B _ _to me known to be the individual
-described in and who executed the fore901ng instrument’ and C

acknowledged to me that he executed same.

Notary Public



